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Administrative Order
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1 || FPUC programs to March 13, 2021.> On March 11, 2021, the American Rescue Plan Act of 2021
2 || (“ARPA™) extended the programs to September 6, 2021. The CNMI Department of Labor is
3 || charged with the responsibility in administering the above-mentioned programs in the CNMI in
4 [faccordance to applicable law.* The CNMI Department of Labor Administrative Hearing Office has
5 || been designated to preside over appeals of agency decisions.
6 Upon review of the records, Appellant’s appeal of the Determination is timely filed.
7 || Accordingly, jurisdiction is established. ‘
8 III. PROCEDURAL BACKGROUND & ISSUES
9 Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. On
10 |[March 4, 2022, the Department issued a Disqualifying Determination, effective from August 1,
11 112021 to August 14, 2021. On March 16, 2022, Appellant filed the present appeal and the matter was
12 || scheduled for a hearing. As stated in the Notice of Hearing, the issues on appeal are: (1) whether the
13 || appeal is timely filed; (2) whether Appellant is eligible for PUA; and (3) whether an overpayment
14 || occurred and funds should be returned.
15 IV.  FINDINGS OF FACT
16 In consideration of the evidence provided and credibility of witnesses’ testimony, the
17 || undersigned issues the following findings of fact:
18 1. Prior to the COVID-19 pandemic, Appellant, a U.S. citizen, was employed as a full-time
19 Programs Manager at Marianas Behavioral Health International (“MBHI”), located in
20 Saipan, CNMI.* As Programs Manager, Appellant worked 80 hours biweekly and he was
21 paid $480.00 biweekly.¢
22 2. Due to the impact of the COVID-19 pandemic, MBHI reduced Appellant’s work hours to 10
23 hours bi-weekly (effective March 30, 2020)" and then Employer subsequently furloughed
24 Appellant (effective October 26, 2020).* '
25 3. On or around June 17, 2020, Appellant submitted an initial application for benefits under the
26 PUA and FPUC programs administered by the Department.’ In his initial application,"
27
28 ||’ See Consolidated Appropriations Act, 2021, Division N, Title II, Subtitled A (“Continued Assistance for
Unemployed Workers Act of 2020” or “Continued Assistance Act”).
29 || * Pursuant to Section 2102(h) of the CARES Act of 2020 (Pub. L. 116-136) and 20 CFR § 625.2(r)(1)(ii), the CNM]
Govemnor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable statd]
30 ||1aw in the CNMI Hawaii state law applies, to the extent it does not conflict with applicable federal law and|
31 guidance.
% See Exhibits 2, 10 and11.
32 || ®See Exhibit 2.
" Exhibit 10.
8 Exhibit 11.
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- In all of his applications for federal unemployment benefits, Appellant chose email as his

. On June 2, 2021, Appellant submitted a job application and supporting documents such as

. On August 2, 2021, Appellant emailed U.S. Customs and Border Protection (“CBP”) to
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Appellant self-certified under penalty of perjury that: (a) Appellant’s employment was

directly affected by COVID-19 because he was unable to perform tasks due to the public
health emergency and was unable to serve clients due to limited resources; and (2)
Appellant’s employment was affected since March 30, 2020.

On or around October 20, 2020, Appellant submitted additional application for
unemployment benefits." In this application, Appellant self-certified that: (a) His place of
employment was closed since March 30, 2020 as a direct result of the COVID-19 public
health emergency;" and (2) His hours were reduced to part-time hours, as of March 28,
2020.»

Subsequently, Appellant submitted an application (re-open)" and weekly certiﬁqations to

claim continued benefits, including for weeks August 1, 2021 to August 14, 2021."

preferred method of service.® Additionally, in each of these applications, Appellant
acknowledged that it is his responsibility to read the PUA Benefit Rights Information
Handbook (“BRI Handbook™) and any other official written material provided. Notably, the
BRI Handbook was publicly available throughout the program and included important
information regarding program requirements and processes—including appeals process.
Moreover, the Department issued a number of press releases to clarify the appeals process
and directed claimants to the BRI Handbook and applicable forms. Additionally, the
Department issued a number of press releases to clarify the work search contact

requirement.

resume and police clearance to the CNMI Public School System (“PSS”) Human Resources
Office.”

inquire as to where and how to apply as a border patrol agent in Saipan.'®

® Exhibit 1.

©Id.

" See Exhibit 2.

2 Id.
b 1d.

4 Exhibit 3.

¥ Exhibit 4.

' Exhibits 1-3.
' Exhibit 19.
'® Exhibit 25.
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On or around August 7, 2021, PSS offered Appellant a full-time, non-certified position as

Teacher Aide (Special Education Program).”

On August 9, 2021, Appellant received a response from CBP, including information on the
application process.?

On August 12, 2021, PSS emailed Appellant a signed Letter of Intent to Hire and informed
Appellant that his employment documents were being routed.? Additionally, in this email,
PSS told Appellant that should he accept the employment offer, he should complete the
Medical Clearance form and submit a copy to PSS Human Resources Office.2? Appellant
completed and submitted the Medical Clearance form.

On August 14, 2021, PSS emailed Appellant to inform him that his New Hire Contract was
ready for his review and signature.”® PSS sent as attachments to the email, PSS Notice of
Personal Action, PSS Employment Contract, a New Hire Packet, and other attachments
regarding the Employee Orientation for SY 2021-2022.* The New Hire Packet included
various forms that Appellant had to complete such as PSS Employee Information Sheet, PSS
Pre-Employment Checklist Form, USCIS Form I-9, PSS Allotment Form, W-4 Form, and
insurance benefits.” Appellant was also reminded to submit a copy of a valid Medical
Clearance form if he had not done so yet Appellant reviewed the email including all
attachments and completed all necessary pre-employment documents.

Beginning August 17, 2021, Appellant was employed by PSS as a full-time Teacher Aide
under his two-year contract.?

On March 3, 2022, Appellant emailed the Department to follow-up on his last two weeks of
claims for federal unemployment benefits.

The next day, on March 4, 2022, the Department issued and mailed a Disqualifying
Determination, effective from August 1, 2021 to August 14, 2021. Appellant was

disqualified for not meeting the three work search contacts requirement.” The Determination

2.

*1d.
®1d.
*Id.

* See Exhibit 19 (PSS Letter RE: Intent to Offer Non-Certified Employment as Teacher Aide (Special Education
Program).

** Exhibit 26. Since Appellant’s initial email with CPB, Appellant has received various emails from CBP regardingw
career opportunities, including Career Expos.

! Exhibit 19.

B Exhibit 19.

7 Exhibit 12,
* See Exhibit 17 (email dated March 3, 2022).
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provided Appellant with appeal deadline and instructions.® Specifically, the Determination

provided:

a. That Appellant had ten calendar days from the mail date on the Determination to file
an appeal and instructions on how to file an appeal;

b. That the appeal “must be received or postmarked by 03/14/2022. If you do not
make the deadline, you lose the right to appeal this determination.” (Emphasis in

_ original)

c. That, if Appellant decided to file an appeal, he may choose one of the following
methods of filing: (i) By email: Complete the “I appeal” section, scan the page and
email it to the hearing@dol.gov.mp; or (ii) By postal mail: Complete the “I appeal”
section, make a copy, and mail it.

The instructions in the Determination did not include any additional form(s) that must be
included in the appeal, such as the Request to Appeal form.*

16. On March 8, 2022, the Department emailed and informed Appellant that his remaining two
weeks—ending August 7, 2021 and August 14, 2021—have been adjudicated and issued a
disqualification due to inadequate job searches.

17. On the same day, March 8, 2022, Appellant responded that he will appeal the decision.”

18. On March 9, 2022, the Department responded and provided Appellant with incorrect appeal
instructions.* Specifically, the Department informed Appellant that he “may fill out a
“Request for Reconsideration or Appeal Form” document from our marianaslabor.net site
and have it submitted at our PUA HQ office in Capitol Hill, Bldg. #1334.”* (Emphasis
added). While Appellant could submit his Appeal in person, it should have been submitted
to the Administrative Hearing Office in Capitol Hill, Building #1357.

19. On March 10, 2022, Appellant wrote back and asked the Department if he needed to submit
his appeal at headquarters or if he can upload his “Request for Reconsideration or Appeal
Form” to the same email thread.* On March 11, 2022, the Department responded that

Appellant could also upload to the same email thread his Reconsideration/Appeal

¥ See Exhibits 5 and 9.

% Exhibits 2-4,

Y [d.

* See Exhibit 17 (email dated March 8, 2022).
P

* Exhibit 17 (email dated March 9, 2022).

% Id (email dated March 9, 2022).

% Id. (email dated March 10, 2022).
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Generally, an appeal should be filed within ten days after the Notice of Determination was

issued or served to the claimant. However, the Department may extend the period to thirty days by
a showing of good cause.” Good cause means: (1) illness or disability; (2) keeping an appointment
for a job interview; (3) attending a funeral of a family member; and (4) any other reason which
would prevent a reasonable person from complying as directed.®

When Appellant filed his applications for unemployment benefits, starting with his initial
application on or around June 17, 2020, Appellant acknowledged that it is his responsibility to read
the BRI Handbook and any other official written material provided. Moreover, the Dei)artment
issued a number of press releases to clarify the appeals process and directed claimants to the BRI
Handbook and applicable forms.

The Department issued the Determination on March 4, 2022.% The Determination clearly stated
the 10-calendar day deadline and stated that the appeal “must be received or postmarked by
03/14/2022. If you do not make the deadline, you lose the right to appeal this determination.”
(Emphasis in original).*® By March 8, 2022, Appellant received information from the Department
that his remaining two weeks ending August 7, 2021 and August 14, 2021 had been adjudicated and
issued a disqualification due to inadequate job searches. From March 9 to 11, 2022 Appellant
received incorrect instructions from the Department that he could submit his appeal to PUA
Headquarters office in Capitol Hill, Building #1334 or via upload through the same email thread.
Appellant should have submitted his appeal to the Administrative Hearing Office via email to
hearing@dol.mp.gov, via post mail, or in-person in Capitol Hill, Bldg. #1357. On March 14, 2022,
the Appellant filed his Appeal with PUA Headquarters via the email thread as instructed by the
Department. The appeal was forwarded to the Administrative Hearing Office on March 14, 2022,
but Appellant did not submit the Request to Appeal form to the Administrative Hearing Office until
two days later, on March 16, 2022,

Generally, the failure to read and follow instructions is not good cause for an extension.
However, it is apparent that Appellant relied on the Department’s incorrect filing instructions
instead of following the instructions on the BRI Handbook, press releases, Determination and appeal
form. In consideration of Appellant’s attempt and diligence in following up and trying to confirm
that he can submit the Appeal to PUA Headquarters via the email thread before the March 14, 2022

“HI. Rev. Statute § 383-38(a).
“HAR § 12-5-81(j).

* See Exhibits 2-4,

% Exhibits 2-3.
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deadline, the undersigned finds good cause to extend the filing deadline to 30 days. In light of this

good cause extension, Appellant’s appeal is timely filed.

2. From August 1 to 7, 2021, Appellant is not able and available to work in the CNMI
because he did not meet the minimum three work search contact requirement that
week.

In accordance with the CARES Act, an individual must be able and available to work in the

CNMI  during the week that benefits are claimed. “An individual shall be |

deemed able and available for work . . . if the individual is able and available for suitable workI
during the customary work week of the individual's customary occupation which falls within the
week for which a claim is filed.”* “An individual shall be deemed able to work if the individual has
the physical and mental ability to perform the usual duties of the individual’s customary occupation
or other work for which is the individual is reasonably fitted by training and experience.”? “An
individual shall be deemed available for work only if the individual is ready and willing to accept
employment for which the individual is reasonably fitted by training and experience. The individual
must intend and wish to work, and there must be no undue restrictions either self-imposed or created
by force of circumstances which prevent the individual from accepting employment.”s

Effective June 13, 2021, Hawaii reinstated the work search requirement for all PUA claimants.
Specifically, “[a]n individual may be considered available for work any week in which the
individual has met the work search requirement.” Because the CNMI follows Hawaii state law
with respect to unemployment benefits, CNMI claimants must “make a minimum of three work
search contacts each week, unless* otherwise provided” to demonstrate availability.* With respect
to work search contacts, “the [claimant] shall maintain a record of all work search contacts and may
be required to submit such records upon request by the Department.”™’ Activities that are considered
“work search contacts” include: (1) registering for work at the Department, other employment
agency, or work placement program; (2) apply for work, submitting resumes, or interviewing with
potential employers; (3) attending job search seminars or relevant employment seminars; or (4)
other similar work search activities which are generally made by individuals in a similar occupation

who are genuinely interested in obtaining work.*® Ultimately, a claimant who fails to make a

S'HAR § 12-5-35(a)

** HAR § 12-5-35(a)(1) (emphasis added).

* HAR § 12-5-35(a)(2) and (b) (emphasis added).
*“ HAR § 12-5-35(c).

% See HAR §12-5-35(c)(4).

% HAR §12-5-35(c)(1).

" HAR §12-5-35(c)(2).
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minimum of three work search contacts each week is not available for work and may be held

ineligible for benefits.*

Here, pursuant to the Re-Determination that the Department issued on September 22, 2022, it is
uncontested that Appellant conducted activities that met the work search requirement for the week
of August 8-14, 2021. As testified to by the Appellant, he is appealing the denial of benefits for the
remaining claimed week that he is disqualified, August 1 to7, 2021.

First and foremost, the undersigned finds that the Department demonstrated that Appellant was
provided with information and instructions on the requirement for work search contacts, including
keeping accurate records of the work search contacts for the weeks claimed. It is Appellant’s
responsibility to provide true, accurate, and complete answers in his applications and weekly
certifications, including completing his Record of Contacts and Work Search History and retaining
documentation to show that he conducted the work search contacts. Moreover, as discussed above, it
is Appellant’s responsibility to be informed about the program by reading the PUA Benefits Rights
Information Handbook and other official written material regarding the program, including press
releases and newspaper articles regarding the work search requirements. Ultimately, based on the
evidence presented and testimony available, including Appellant’s own admission that he did not
know about the requirement, -the undersigned finds that Appellant failed to be informed about the
work search requirements, including failing to read newspaper articles and press releases published
by the Department regarding the requirement.

Based on the documentation and testimony that Appellant provided, PSS offered him a full-
time, non-certified position as a Teacher Aide on or around August 7, 2021.% Appellant received a
signed Letter of Intent to Hire via email from PSS on August 12, 2021, along with the Letter of
Intent to Hire dated August 7, 2021 and instructions to complete a Medical Clearance form. Based
on the evidence and testimony presented, the earliest that Appellant could have received a bona fide
job offer from PSS was on or around the date on the Letter of Intent to Hire (August 7, 2021). This
was followed by PSS’s email on August 12, 2021 sending him the signed Letter of Intent to Hire
.Therefore, the undersigned finds that before August 7, 2021, Appellant could not have conducted
any activity that would qualify as job search contact relating to his job offer from PSS such as
medical certification, orientation, training, or other job requirements. Appellant has documentation

that he emailed CBP to inquire as to where and how to apply as a border patrol agent in Saipan, but

* HAR §12-5-35(c)(3).
* HAR §12-5-35(c)(5). )
® See Exhibit 19. :
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1 |} this is the only record that he could provide of job search contacts for the week of August 1 to 7,
2 ]|2021, and Appellant could not recall or provide substantiating documentation as to any other
3 [[activity that would qualify as a work search contact for that week. Therefore, based on the
4 || applicable law and available evidence, the undersigned finds that Appellant was not able and
5 |[available to work for the period of August 1 to 7, 2021 because he failed to conduct the required
6 || three work search contacts as required.
7 VI. DECISION
8 For the reasons stated above‘, it is ORDERED that:
9 1. The CNMI Department of Labor’s Disqualifying Re-Determination, dated September 22,
10 2022, is AFFIRMED; and
11 2. The Appellant is NOT ELIGIBLE to receive PUA benefits from August 1, 2021 to
12 August 7, 2021.
13 If a party is aggrieved by this Order and would like to contest the decision, he or she must
14 | submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The
15 || written request should be supported by legal, factual, or evidentiary reasons to reopen the decision.
16 || The written request must be submitted to the Administrative Hearing Office, either in person at
17 || Building #1357, Mednilla Avenue, Capitol Hill, Saipan, CNMI or via email at hearing@dol.gov.mp.
18 In the event a request to reopen the decision is granted, the matter shall be scheduled for a
19 || subsequent hearing. In the event a request to reopen the decision is denied, and if the Appellant still
20 || disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI
21 || Superior Court under the local Administrative Procedures Act within 30 days. See 1 CMC § 9112,
22 (| All forms, filings fees, and filing deadlines for judicial review will be as established by the
23 || applicable law and court rule.
24 So ordered this 15th day of November, 2022.
25 /s/
26 CAT.H.ERII.\JE J. CACHERO
Administrative Hearing Officer
27
28 List of Documents Admitted into Evidence
29 The following documents were admitted into evidence:
30 1. Exhibit 1: Copy of Appellant’s Application Snapshot (new), filed June 17, 2020;
31 2. Exhibit 2: Copy of Appellant’s Application Snapshot (additional), filed October 20, 2020;
32 3. Exhibit 3: Copy of Appellant’s Application Snapshot (reopen), filed January 24, 2021;
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Exhibit 4: Copies of Appellant’s Weekly Certifications for August 1-7, 2021 and August 8-14,

2021 (online and paper versions);

Exhibit 5: Copy of Department’s Disqualifying Determination, dated March 4, 2022 (effective
August 1, 2021 to August 14, 2021);

Exhibit 6: Copy of Appellant’s Request to file an Appeal, filed March 16,2022;

Exhibit 7: Copy of the Notice of Hearing, issued on March 16, 2022;

Exhibit 8: Copies of the Orders Continuing Hearing, issued on July 15, 2022 and
August 4, 2022;

Exhibit 9: Copy of Department’s Case Notes, dated March 4,2022;

Exhibit 10: Copy of Appellant’s Employment Verification Letter, dated June 8, 2020;

Exhibit 11: Copy of Appellant’s Employment Certification, dated August 21, 2021;

Exhibit 12: Copy of Appellant’s Verification of Employment from CNMI Public School
System, Human Resource Office, dated March 14, 2022;

Exhibit 13: Copy of the PUA Benefit Rights Information Handbook;

Exhibit 14: Copies of Newspaper Articles from the Marianas Variety and Saipan Tribune
regarding PUA Appeals Process, dated October 15-16, 2020;

Exhibit 15: Copies of Newspaper Articles from Marianas Variety and Saipan Tribune
regarding work search requirements, both dated July 22, 2021;

Exhibit 16: Copy of Department’s Press Release FAQ: PUA Work Search Requirement;
Exhibit 17: Copies of Emails between Appellant, PUA Marianas (info@puamarianas.com)
and Department of Labor Administrative Hearing Office, dated March 14-16, 2022;

Exhibit 18: Copy of Email from Department’s Benefit Payment Control Unit, dated August
30, 2022;

Exhibit 19: Copies of Emails from CNMI Public School System (“PSS”) to Appellant,
including attachments, dated August 12, 2021 and August 14, 2021;

Exhibit 20: Copy of Order, issued on September 13, 2022;

Exhibit 21: Copies of Orders Continuing Hearing, issued on September 23, 2022 and
October 4, 2022;
Exhibit 22: Copy of Re-Determination, issued on September 22, 2022;
Exhibit 23: Copy of Department’s Case Notes, dated September 15, 2022;
Exhibit 24: Copy of Portal Messages between Department and Appellant, dated September 15,
2022 and September 16, 2022;
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25. Exhibit 25: Copy of Appellant’s Email to U.S. Customs and Border Protection (“CBP”), sent

on August 2, 2022, including Emails between Department and Appellant, sent September 15,

2022 and September 19, 2022; and

26. Exhibit 26: Copies of Emails between Appellant and CBP on August 2, 2021, August 9, 2021,

June 9, 2022, June 23, 2022, and August 30, 2022.
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March 13, 2021.> On March 11, 2021, the American Rescue Plan Act of 2021 (“ARPA”) extended
the programs to September 6, 2021. The CNMI Department of Labor is charged with the responsibility
in administering the above-mentioned programs in the CNMI in accordance to applicable law.* The
CNMI Department of Labor Administrative Hearing Office has been designated to preside over
appeals of agency decisions.

Upon review of the records, the appeal is not timely filed. Accordingly, jurisdiction is not

established.
III. PROCEDURAL BACKGROUND & ISSUES

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon

review of Appellant’s application and supporting documents, the Department issued and served to the
Appellant a Notice of Overpayment on August 24, 2020. On March 17, 2022, Appellant filed the
present appeal and the matter was scheduled for a hearing.

As stated in the Notice of Hearing, the issues on appeal are: (1) whether the appeal is timely filed;

(2) whether Appellant is eligible for PUA; and (3) whether an overpayment occurred and funds should
be returned.
IV.  FINDINGS OF FACT

In consideration of the evidence provided and credibility of witness testimony,‘the undersigned

issues the following findings of fact:

1. Prior to the COVID-19 pandemic, Appellant was employed as a full-time Taxi Driver at New
Sunrise Corp. (“Employer™), located in Saipan, CNMI.®> As a Taxi Driver, Appellant generally
worked 32 hours per week and was paid $9.97 hourly.

2. Due to the economic impact of the pandemic, Employer implemented cost-cutting measures
that affected Appellant’s employment. Specifically, effective March 16, 2020, Appellant was
furloughed because Employer instituted a temporary closure.® Subsequently, Appellant was
recalled to work on June 30, 2021, but his hours were reduced to only 8 hours per week.’

3. On or around July 2, 2020, Appellant submitted an application® for unemployment assistance

3 See Consolidated Appropriations Act, 2021, Division N, Title 11, Subtitled A (“Continued Assistance for
Unemployed Workers Act of 2020” or “Continued Assistance Act”).

4 Pursuant to Section 2102(h) of the CARES Act of 2020 (Pub. L. 116-136) and 20 CFR § 625.2(r)(1)(ii), the CNM]]
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance,
3 Exhibit 7.

6 See id.

7 Id. See also Exhibit 5.
8 Exhibit 1.

WEALTH REGISTER VOLUME 44 NUMBER11 NOVEMBER 28, 2022 PAGE 049247




O 0 9 N W AWN -

NN NN N N N N N == o e e ek ot ot et et
0 N N W AW = O 0O 00NN N DW= O

COMMON}Y

Administrative Order
PUA-22-0207
Page 3 of 7

under the PUA and FPUC programs administered by the Department. In the initial
application,” Appellant self-certified under penalty of perjury that:
Appellant is an Alien/Refugee Lawfully Admitted to U.S.;
b. Appellant’s status would expire on September 30, 2020;
c. Appellant’s employment was directly affected by COVID-19 when his place of
employment closed; and
d. Appellant’s employment was affected since March 15, 2020.

4. Subsequently, Appellant submitted an application to reopen and weekly certifications to claim
continued benefits from week ending March 21, 2020 to June 27, 2020.

5. The answers provided in Appellant’s applications and weekly certifications were submitted
under penalty of perjury.'® Accordingly, it is Appellant’s responsibility to provide true,
accurate, and complete answers. Moreover, it is also Appellant’s responsibility to be informed
about the program by reading the PUA Benefit Rights Information Handbook'' and other
official, published written materials regarding the program.'2

6. Based on the answers on Appellant’s applications and week]y certifications, Appellant’s claim

was processed for payment. As demonstrated by an internal audit'?

and confirmed by witness
testimony, Appellant received a total of $12,975.00 in federal unemployment benefits for
weeks ending March 21, 2020 to June 27, 2020.

7. With respect to Appellant’s immigration status and employment authorization, Appellant
provided testimony and substantiating evidence to demonstrate that he had CW-1 status and
corresponding employment authorization from October 1, 2019 to September 30, 2021.'

8. On September 28, 2021, the Department entered Appellant’s information into the Systematic
Alien Verification for Entitlements (SAVE) database maintained by USCIS, Verification
Division."> This database is used to determine the immigration status of PUA applicants so
only those entitled to benefits receive them. The SAVE results'® confirmed that Appellant has

employment authorization and that it was extended to May 28, 2022.

|2 14.

19 See Exhibits 1-3.

1 See Exhibits 1-2; see also Exhibit 14.
12 See Exhibit 13.

13 Exhibit 15

14 Exhibit 8.

15 Exhibit 9.

16 Id
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9. On August 24, 2020, BPC issued a Notice of Overpayment for the total amount of $12,975.00
in federal unemployment benefits for weeks ending March 21, 2020 to June 27, 2020."
Specifically, this amounted to $5,175.00 in PUA benefits and $7,800.00 in FPUC benefits.'®

10. Appellant received the Notice of Overpayment on August 24, 2020' and he concurred and
agreed to repay the overpayment.

11. Appellant has made payments towards the overpayment as demonstrated by the Payment Plan
Agreements he signed on August 24, 2020 and August 25, 2021.%2' In total, to date, Appellant
has paid $7,960.00 of the overpayment amount. The remaining balance is $5,015.00 in
overpayment.

12. On March 17, 2022, Appellant filed the present appeal®? and the matter was scheduled for an
Administrative Hearing.?

13. In his Request to Appeal and as discussed during the Administrative Hearing, Appellant
claimed that he filed his appeal after the 10-day deadline because he did not know about the
appeals process and only learned about the appeals process from a friend the week before
filing his appeal *

14. Appellant also stated that he is appealing the Notice of Overpayment because he still has

reduced hours of only 8 hours per week and he has to support his family members.
V. CONCLUSIONS OF LAW

In consideration of the above-stated findings and applicable law, the undersigned issues the
following conclusions of law:

1. Appellant’s appeal is not timely filed.

Generally, an appeal should be filed within ten days after the Notice of Determination was issued
or served to the claimant. However, the Department may extend the period to thirty days by a showing

of good cause.”” Good cause means: (1) illness or disability; (2) keeping an appointment for a job

17 Exhibit 4.

18 ]d

19 See Exhibits 4 and 10.

20 Id. See also Exhibit 11.

21 See Exhibit 11.

22 See Exhibit 5.

2 See Exhibit 6.

24 See Exhibit 5.

25 HI. Rev. Statute § 383-38(a).
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interview; (3) attending a funeral of a family member; and (4) any other reason which would prevent
a reasonable person from complying as directed.?

On or around July 2, 2020, Appellant filed an application for PUA and FPUC benefits. Therein,
Appellant acknowledged that it is his responsibility to read the PUA Benefit Rights Information
Handbook (“BRI Handbook) and any other official, published written material provided by the
Department.?” Notably, the BRI Handbook was publicly available and made available to all claimants.
The BRI Handbook included important information regarding the programs’ requirements and
process, including appeals procedure.?® The Department also issued a number of press releases,
including those published in local newspapers® to clarify the appeals process and direct claimants to
the BRI Handbook. Moreover, the Notice of Overpayment that the Department issued to Appellant
provided appeals instructions and the 10-day appeal deadline.*°

Here, Appellant did not file his appeal of the August 24, 2020 Notice of Overpayment until
March 17, 2022,%' more than one and a half year after the Notice of Overpayment was issued and
served to him. When asked why he filed late, Appellant stated in his appeal form®? and during the
Hearing that he did not know about the appeals process until he learned about it from his friend just a
week before filing his request to appeal. Considering that Appellant was provided instructions on how
to file an appeal and the 10-day deadline, Appellant is not entitled to a good cause extension. Even if
Appellant had good cause to extend the 10-day deadline to 30 days, Appellant’s appeal would still be
untimely because he filed his Appeal more than one and a half year after the Notice of Overpay:ﬁent
was issued. Accordingly, Appellant’s appeal of the Notice of Overpayment was untimely and the
undersigned does not have jurisdiction to review the Notice of Overpayment. Therefore, the Notice
of Overpayment is final.

V1. DECISION
For the reasons stated above, it is ORDERED that:
1. The CNMI Department of Labor’s Notice of Overpayment, dated August 24, 2020, is
AFFIRMED;

26 HAR § 12-5-81(j).
27 See Exhibits 1-2.
2 See Exhibit 14.

2 See Exhibit 13.

30 Exhibit 4.

31 See Exhibit 5.

32 [d
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2. Appellant was overpaid in the total amount of $12,975.00 and is not entitled to a waiver for

repayment; and

3. Appellant is ORDERED to report to the Department’s Benefit Payment Control Unit to

discuss options for repayment or offsetting the overpayment, in accordance with the
applicable rules.

If a party is aggrieved by this Order and would like to contest the decision, he or she must submit
a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The written
request should be supported by legal, factual, or evidentiary reasons to reopen the decision. The
written request must be submitted to the Administrative Hearing Office, either in person at Building
#1357, Mednilla Avenue, Capitol Hill, Saipan, CNMI or via email at hearing@dol.gov.mp.

In the event a request to reopen the decision is granted, the matter shall be scheduled for a
subsequent hearing. In the event a request to reopen the decision is denied, and if the Appellant still
disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI Superior
Court under the local Administrative Procedures Act. See 1 CMC § 9112. All forms, filings fees, and
filing deadlines for judicial review will be as established by the applicable law and court rule.

So ordered this 1st day of November, 2022.

/sl
CATHERINE J. CACHERO
Administrative Hearing Officer
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Admitted Evidence
Exhibit 1: Copy of Appellant’s Application Snapshot (new), dated July 2, 2020;
Exhibit 2: Copy of Appellant’s Application Snapshot (reopen), dated March 5, 2021;
Exhibit 3: Copy of Appellant’s Weekly Certifications (online versions) for weeks ending
March 21, 2020 to June 27, 2020;
Exhibit 4: Copy of Appellant’s Notice of Overpayment, dated and issued on August 24, 2020;
Exhibit 5: Copy of Appellant’s Request to File an Appeal and supporting documents filed on
March 17, 2022;
Exhibit 6: Copies of the Notice of Hearing and Orders Continuing Hearing, issued March 17,
2022, July 21, 2022, and August 4, 2022;
Exhibit 7: Copies of Appellant’s Employer New Sunrise Corp.” Memorandum (issued
March 21, 2020) and Certificates of Employment (issued on December 27, 2020 and
August 23, 2021);
Exhibit 8: Copies of Two USCIS Forms I-797A, Appellant’s CW-1, valid from October 1,
2019 to September 30, 2020 and from October 1, 2020 to September 30, 2021;
Exhibit 9: Copy of Department’s SAVE Results initiated on September 28, 2021;
Exhibit 10: Copy of Department’s Case Note, dated September 11, 2020;
Exhibit 11: Copies of Payment Plan Agreements that Appellant signed and dated August 24,
2020 and August 25, 2021,
Exhibit 12: Copies of Payment Certifications and Cash Receipts for Payments Made by
Appellant for Years 2020, 2021 and 2022;
Exhibit 13: Copies of Newspaper Articles from Marianas Variety (dated October 15, 2020)
and from Saipan Tribune (dated October 16, 2020), publishing press releases from the
Department regarding the Appeals Process;
Exhibit 14: Copy of Department’s Benefit Rights Information Handbook; and
Exhibit 15: Copy of Department’s BPC Audit Sheet.
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