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PUBLIC NOTICE OF ADOPTION OF EMERGENCY RULES AND

REGULATIONS FOR THE COMMONWEALTH CASINO COMMISSION AND

ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The
Commonwealth of the Northern Mariana Islands ("CNMI"), Commonwealth
Casino Commission ("the Commission") has adopted as Emergency Regulations
the attached Casino Regulations, pursuant to the procedures of the
Administrative Procedure Act,1 CMC § 9104(b). The Commission has followed
the procedures of 1 CMC § 91d4(b) and (c) to adopt these Casino Regulations
on an emergency basis valid for a period of 120 days.

AUTHORITY: The Commission has the authority to adopt rules and regulations
in furtherance of its duties and responsibilities pursuant to Section 2314 of Public
Law 18-56. The Commission has the authority to promulgate rules and
regulations to regulate personnel matters. See 4 CMC §2316(a).

THE TERMS AND SUBSTANCE: The attached Rules and Regulations govern
the regulations to appoint, reassign or transfer, promote or demote, or otherwise
change status of, and to remove from service, employees who are employed by
the Commonwealth Casino Commission The regulations are closely based on,
and very nearly mirror, those promulgated by the Civil Service Commission's
Exempted Service Regulations.

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations:

1. Establish a section on General Provisions including Applicability, Purpose,
Definitions, and the like;

2. Establish a section on Staffing and Administration, including Recruitment
and Selection Procedures, duty stations, work hours, and the like;

3. Establish a section on Employee Benefits including various leaves.
Insurance and Retirement benefits, and the like;

4. Establish a section on Employee Conduct and Obligations, including
Grievance procedures, termination, various non-discrimination policies,
various alcohol and Drug free policies, vehicle policies, and the like.
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The Commonwealth Casino Commission approved the attached Regulations on
or about February 7,

Submitted by:

Concurred by

Filed and

Recorded by:

jmmyu-sABLAN
Cha/rjEarfof the Commission

HON. RALPH DLG/ TORRES

ovecnor

a
ESTHER SN NESBITT

Commonwealth Registrar

Date

1 2 MAR 2019
Date

Date

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form)
and 1 CMC § 9104(a)(3) (obtain AG approval) the proposed regulations attached hereto
have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney
General and shall be published, 1 CMC § 2153(f) (publication of rules and regulations).

Dated the t^ day .2019.

HON. EDWARD MANIBUSAN

Attorney General
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

Part 001 - General Provisions

§ 175-10.3-001 General

(a) This chapter provides the regulations to appoint, reassign or transfer, promote or
demote, or otherwise change status of, and to remove from service, employees who are
employed by the Commonwealth Casino Commission (Commission).

(b) Public Law 18-56, enacted July 11, 2014, exempted the staff of the Commission from
the Civil Service. The Commission has the authority to promulgate rules and regulations
to regulate personnel matters. See 4 CMC §2316(a). Pursuant to this authority, the
Commission promulgates the following Personnel Regulations, to be administered by the
Executive Director.

§ 175-10.3-005 Applicability

(a) The regulations in this chapter shall apply to employment of personnel in all positions
within the Commission. However, nothing in these regulations shall be construed to apply
to Members of the Commission unless specifically stated otherwise.

(b) It is not the intention of the regulations in this chapter to create any legally protected
property interests in employment with the Commission or any employment right or benefit
not explicitly stated in these regulations or the employment contract. Notwithstanding any
other regulation, policy, or practice to the contrary, all commission staff employment may
be terminated at the will of the employee and/or employer pursuant to the terms of the
contract and these regulations.

§ 175-10.3-010 Purpose

The regulations in this subchapter establish regulatory direction for employing,
compensating, providing employee benefits, and effecting other personnel actions for
Commission employees. These regulations shall be construed and applied to promote the
following underlying purposes and policies:

(a) Simplify, clarify, and modernize the employment policies and practices of the
Commission.

(b) Establish consistent employment policies and practices among various divisions and
activities of the Commission.

(c) Create increased public confidence in the procedures followed in Commission
employment.

(d) Ensure the fair and equitable treatment of employees within Commission.

(e) Provide safeguards for the maintenance of an employment system of quality and
integrity.

§ 175-10.3-015 Definitions

For purposes of this subchapter, the following terms shall be defined as follows:

(a) "Dependent(s)" Spouse, minor children, unmarried and under 21 years of age,
physically or mentally handicapped children incapable of supporting themselves,
regardless of age, wholly dependent parents of employee or spouse, or minor children by

Page 2 of 46
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

previous marriage, unmarried and under 21 years of age, for whom the employee or spouse
have legal custody. Children by a previous marriage who are primarily domiciled by court
order in other than the employee's household are not considered dependents.

(b) "CNMI" means the Commonwealth of the Northern Mariana Islands.

(c) "Commission" means the Commonwealth Casino Commission established by PL 18-
56.

(d) "Commission Employee" An employee holding a position within the Commission,
pursuant to a Commission Service Contract or other contract, and further pursuant to the
laws and regulations of the Commonwealth.

(e) "Commission Service Contract" Employment contract entered into by the employee
and employer for a term not to exceed five years, subject to the availability of funds,

, budgeted PTEs (if applicable), and any statutory limitations.

(f) "Commissioner" means the commission member of the Commission appointed and
confirmed pursuant to PL 18-56.

(g) "Commonwealth" means the Commonwealth of the Northern Mariana Islands.

(h) "Members" mean the Commissioners of the Commonwealth Casino Commission.

(i) "Employer" The Commonwealth Casino Commission; or, if the context so requires, the
hiring official.

(i) "Executive Director" means the Executive Director of the Commonwealth Casino
Commission appointed pursuant to PL 18-56, or his or her designee.

(k) "PTE" Pull-time employee.

(1) "Willful Abandonment" When a Commission employee is absent without authorized
leave for a combined total of ten days without valid reason during a twelve-month period.

(m) "Termination for Cause" Termination for cause before the end of the contract term
may be for any of the following reasons:

(1) Pailure or inability to perform competently;

(2) Willful misconduct;

(3) Willful abandonment of job;

(4) Substantial or repeated violation of law, or of this subchapter, or of Division or
Commission rules or policies;

(5) Willful failure or inability to plan, manage, or evaluate employee or unit performance
in a timely or effective marmer;

(6) Conviction of a felony or other crime involving moral turpitude;

(7) Other good cause that adversely affects the employee's ability to perform the job or
that may have an adverse effect on the Division or Commission if employment is
continued.

Page 3 of 46
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

§ 175-10.3-020 Types of Employment.

The type of employment is dependent upon the position that is being filled. The Executive
Director shall consider how best to accommodate and balance the present and expected
future needs of the Commission with available and projected resources in determining the
type of employment.

(a) Employment Contract - Employment Contract employees shall be hired on a
contractual basis. Employment Contract employees shall be hired for a period of one to
five years and are entitled to all the benefits of employment, including annual and sick
leave, and are eligible for health and life insurance and the 401(a). Employees under this
status are subjected to the Offer Letter of Employment from the Executive Director, the
Commission Service Contract, and the additional Terms and Conditions of Employment
promulgated by the Executive Director.

(1) Part-time Employment Contract employees may be hired for one or five years and do
not receive annual or sick leave and are not eligible for health and life insurance or the
401(a) program.

(2) The contracts of all contract employees shall contain a 90-day probationary period.
The Executive Director should try to provide periodic feedback so that the employee is
aware of any deficiencies he or she needs to correct prior to the end of the 90-day period.
The Executive Director may promulgate a feedback form for this purpose. An employee
who receives all or primarily all "unsatisfactories" on the evaluative criteria should assume
he or she will be separated from service. The Executive Director may provide a letter that
the employee either has or has not successfully passed his or her probationary period. The
employee who has not received a letter about passing the probationary period should
request one. Once the employee successfully completes the probationary period, or
extended probationary period(s), he or she can be terminated with or without cause, as may
be allowed by the Commission Service Contract.

(3) No contract employee shall have an expectation of renewal of any contract and my not
rely on any such expectation.

(b) Provisional Appointment - Provisional Appointment employees are hired by short term
contract on no more than a 90-day period to fulfill an urgent need of the Commission. This
is usually done in order to allow time to obtain a full-time permanent employee for the
position. If the Commission still needs the services of the provisional employee and the
position has not yet permanently been filled, the Executive Director may extend the
provisional employee another 90 days but the employment of a provisional employee shall
not exceed 180 consecutive days. Provisional employees receive annual and sick leave and
are eligible for health and life insurance but cannot use any armual leave during the first
90-day period. If the employee is then converted to a full-time position, he or she still has
to complete the 90-day probationary period.

(c) Limited Term Appointment - Limited Term Appointment employees may be hired by
short term contract to work on programs funded through federal or Commonwealth grants.
The terms of these employees shall be congruent with the budget cycle of the grant. Limited
Term Appointment employees receive annual and sick leave and are eligible for health and

*  life insurance but cannot use any annual leave during the first 90-day period.

Page 4 of 46
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(d) Temporary Appointment - Temporary Appointment employees are employees who are
hired by a short-term contract for a period of less than one year. While their terms may be
extended, there should be no expectation of and reliance upon an extension. Temporary
employees do not receive annual or sick leave and are not eligible for health and life
insurance or the 401(a) program.

Part 100 - Staffing and Administration

§ 175-10.3-101 Recruitment and Selection Procedures

(a) When the Executive Director seeks to fill a vacant position, he or she will first ensure
the availability of funds by checking with the Department of Finance or otherwise.
Executive Director will authorize a vacancy announcement to initiate a search for a
qualified and suitable person. The terms for the position shall be in accordance with the
position description. The recruitment and selection process will follow procedures
established by Executive Director.

(b) An existing position is deemed to be vacant upon expiration or termination of the
present or last employment contract. The position can be announced sixty days before the
end-date of the current employment contract if the intent is not to renew the incumbent, or
some shorter time should the intent to renew occur at a date closer to the expiration of the
contract.

(c) There is no requirement for the employer to renew a Commission Service Contract. If
the employer, through the Executive Director, elects to renew the employment contract of
a Commission Employee, the employer, through the Executive Director, may waive the
announcement of the position.

(d) Newly established or otherwise unfilled positions will be announced. Provided,
however, when necessary for the provision of essential services, the Executive Director
may waive the requirement of a vacancy aimouncement for selection of a candidate for any
position within the Commission. However, prior to waiving the vacancy announcement,
the Executive Director shall obtain certification of the availability of funds for the position
to be filled.

(e) Upon selection of an applicant the Executive Director will cause a Commission Service
Contract, with Terms and Conditions, to be routed. The selected candidate will not be
authorized to begin work until the contract has been fully routed and approved, a negative
report has been received for the pre-employment drug test, all other requirements have
been met, and the Executive Director has made payroll certification that the employee has
been employed in accordance with relevant statutes and regulations.

§ 175-10.3-105 Disqualification of Applicants

Page 5 of 46
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(а) The Executive Director may refuse to examine an applicant, or after examination may
refuse to place his or her name on an eligible list, or may remove his or her name from an
eligible list, or may refuse to certify any person on an eligible list who;

(1) Has failed to submit a complete and accurate application or failed to submit within the
prescribed time limit;

(2) Is found to lack any of the minimum qualifications in the recruitment armouncement or
examination for the position;

(3) Has applied for a position as an "in-house" applicant, but whose last performance
evaluation was below average;

(4) Has received any disciplinary action (other than an oral reprimand, warning, or
counseling) from the Commission (or any other branch, agency or instrumentality of the
Commonwealth government) within a 12-month period preceding application and it has
not been rescinded;

(5) Is found to have been convicted for violation of the law of the CNMI or federal
government within the past two years. Conviction includes guilty, "nolo" and "Alford"
pleas.

(б) Has been convicted of any crime involving violence or dishonesty within the last two
years;

(7) Has withheld information of material fact or made a false statement of material fact in
regard to the application for employment;

(8) Has ever been dismissed from the Commission or from other employer for disciplinary
reasons or resigned in lieu of termination;

(9) Has used or attempted to use bribery to secure an advantage in the examination or
appointment;

(10) Has directly or indirectly obtained information regarding examinations to which the
applicant is not entitled; or

(11) Is disqualified under other sections of these rules or the laws, regulations or policies
of the CNMI Government or the Commission.

§ 175-10.3-110 Nepotism

There shall be no limit to the number of members of the same household who may be
employed under other appointments, provided:

(a) No member of the same household may supervise another.
(b) All other qualifications for employment are met.

(c) No costs other than for salary and employment benefits as provided by regulation, shall
accrue to the Commission as a result of hiring persons from a household containing another
employee.

§ 175-10.3-115 Effective Dates

Page 6 of 46
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(a) Employment Start Date. Employment for all Commission Employees, whether residing
inside or outside the Commonwealth at the time of hire, shall be effective on the first day
the employee reports to work. Expatriation travel time is outside the employment period
and will not be compensated.

(b) Contract Completion. Completion of the term of employment shall be effective on the
last day of the term of the employment contract.

(c) Early Termination. Early termination of employment, with or without cause, shall be
effective on the date of termination stated in the termination letter. Repatriation travel time
is outside the employment period and will not be compensated.

§ 175-10.3-120 Duty Station and Work Assignments

(a) Duty station is primarily defined as Saipan, C.N.M.I. Duty Station may also, at the
discretion of the Executive Director, include Rota, Tinian, the Northern Islands, or as
otherwise assigned as the duties and responsibilities of the Commission may be expanded
by legislation or executive order.

(b) The employee is assigned to a specific duty station as identified in the employment
contract. However, with the employee's consent, the employee may be assigned to another
duty station, based upon the needs of the Commission.

(c) If the transfer of duty station involves a permanent move for a period in excess of six
months to another island within the CNMI, the employee shall be entitled to transportation
for self and dependents, if any, and shipment of household effects, not to exceed 1,500
pounds for a single status employee or 3,000 pounds for an employee with dependents.
This benefit is available only in cases where the transfer is initiated by the Commission.

(d) Temporary assignments to another duty station for periods of not more than ten
consecutive workdays do not require the employee's approval, if the assignment is required
by the needs of the Commission.

§ 175-10.3-125 Compensation and Work Schedules

(a) The salary will be subject fiscal availability (and to budget appropriations, if applicable)
and will be expressed in terms of the gross amount to be paid during a twelve-month annual
period, and for each of the twenty-six bi-weekly pay periods.

(b) Periods of compensable time shall include time worked during the assigned work
schedule, overtime for overtime-eligible employees, legal holidays, and approved annual,
sick, administrative and other leaves, as defined herein or subject to the Executive Order
of the Governor. Periods of absence without leave (AWOL) and leave without pay (LWOP)
will not be compensated and will be subject to appropriate timekeeping and administrative
action.

(c) The employee's specific workday and workweek may differ from the standard
workweek on a permanent basis, or vary from time to time, according to the needs of the
Commission. Every effort shall be made to maintain a reasonable five-day, forty- hour
work schedule, but the schedule is subject to variation, to include required overtime for
overtime-eligible employees, extra hours for overtime-exempt employees, shifts of
differing duration, and broken periods of duty, according to the needs of the Commission.

Page 7 of 46
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(d) All employees are covered by the Federal Fair Labor Standards Act (FLSA). Employees
cannot waive their rights under FLSA. An employee will be designated as overtime-
eligible or overtime-exempt based upon the duties performed and in accordance with the
federal FLSA. Such designated executive, administrative, and professional employees are
exempt from, and shall not be paid, overtime payment. These terms have the meanings
given them in the federal Fair Labor Standards Act. The employee's overtime eligibility
status is stated in the employment contract.

(e) Overtime for overtime-eligible employees shall be approved in accordance with a
procedure established by the Executive Director. The Executive Director shall also
establish a policy to address administrative actions for unauthorized overtime work.
However, prohibition of unauthorized overtime does not relieve the employer of the
requirement to pay for time actually worked. Overtime is that time a non-exempt employee
is directed or permitted to work in excess of the 40 hours during a standard work week (40
hours in seven consecutive days). Employers may apply different work periods for health
care employees, or different work periods and overtime thresholds for law enforcement
and fire employees, as permitted by federal law. Such overtime hours are paid at 1.5 times
the regular rate of pay, as defined in the Fair Labor Standards Act.

(f) Compensatory time-off can be used to replace monetary payment for overtime-eligible
employees, at the discretion of the Executive Director. In such cases replacement will be
at the rate of one and one-half hours of compensatory time-off for each one hour of
overtime worked. The employee's acceptance of employment serves as an agreement to
receive compensatory time-off in lieu of paid overtime. The employer can require the
employee to use the compensatory time-off that they have earned, rather than allowing it
to excessively accumulate or paying it as overtime. Restated, this means that the Executive
Director can schedule compensatory time-off periods and require the employee to take that
time-off. This does not prevent an employee from also scheduling time off at a time of his
or her choosing, as long as approving the request does not unduly disrupt the Commission's
operations.

(g) Compensatory time accrued must be taken within the year that it was earned.

(h) The Executive Director may approve compensatory time or extra payment to an
overtime-exempt employee, in exceptional situations. Such situations will be considered
the exception, not the rule, and will be limited to declared emergencies and extraordinary
work requirements. In such cases compensatory time-off or extra payment will be on a one-
to-one regular base pay basis.

§ 175-10.3-130 Acting Appointment

(a) An acting appointment is made when an employee may be required to serve temporarily
and accept responsibilities for work in a vacant higher-level position which the Executive
Director has determined cannot be left vacant for any but the shortest period of time. This
type of appointment gives the acting appointed employee no advantage in competition for
regular filling of this position. However, time in acting appointment may be counted toward
experience for the class of position concerned.

(b) All acting appointments require the written approval of the Executive Director. Any
employee who is acting for a period in excess of 90 days will receive acting pay effective
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

the 91st day in acting capacity. If the employee does not meet the minimum qualifications
of the position for which he or she is in acting capacity, the acting pay will be at least 10%
more than the employee was earning immediately prior to accepting the acting role but not
more than the pay level for the position the employee is filling.

§ 175-10.3-135 Work Hours

(a) Regular Hours of Work.

(1) Regular working hours of the Commission employees shall consist of a five-day week,
eight hours a day, 40 hours per workweek from 8:00 am to 5:00 pm. The standard
workweek shall consist of the period from midnight Sunday to the following midnight
Sunday.

(2) The Commission is a 24-hour operation. In the Division(s) that operate outside of
normal business hours, the Manager of the Division together with the Executive Director
shall make a schedule for the employees who work hours other than the standard work
week. Please refer to the Time Clock / Biometric Timekeeping Policy, Policy No. 1095 for
the hours of all units operating outside of the standard work week.

(b) Evening and Night Shift Differential. (RESERVED)

(c) On-Call Employees (RESERVED)

(d) Time and Attendance Record. All Commission employees shall sign a Time and
Attendance Record such as may be required by the Executive Director. The Executive
Director shall review and approve Time and Attendance Records. The Commission pay
periods shall be identical with those of the CNMI Government. Executive, managerial,
professional and exempt employees are expected to work the regular 40 hours a week of
employment but need not time-in or time-out.

(e) Payment of Salary. All Commission employees shall be paid within two weeks after
end of every pay period.

(f) Temporary Schedule. Temporary shifting of employee's working hours to meet routine
needs may be done as necessary and if approved by the Division Manager or the Executive
Director. Changes in temporary schedule for more than one-week duration require at least
one week's advance notice to employees except in emergency situations, or when the
employees waive the need for notice.

(g) Lunch Period. For most positions, lunch shall be one-hour unpaid time, usually from
11:30 am to 12:30 pm. Deviation from the standard lunch time requires the approval of the
employee's Supervisor or the Executive Director. If employee is on a shift schedule, lunch
or diimer break should be complied accordingly based on existing policy.

(h) Rest Periods. Employees are entitled to rest periods of fifteen minutes during the first
four (4) hours of work and another fifteen minutes during the second four hours of work.
The responsibility for scheduling break periods rests with the immediate supervisor. The
30 minutes allotted for break time may not be used to lengthen lunch hours or shorten
working days. Rest periods shall not be used to cover late arrivals nor may they be
accumulated for scheduled time-off.

Page 9 of 46

CDMMDNWEALTH REGISTER VOLUME A! NUMBER 03 MARCH 28.2013 PAGE 0AI383



TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(i) Changes of Permanent Schedule. All long-term changes to the established work
schedules shall be provided to the employees affected at least one week's notice prior to
the change, if possible, except in emergency situations or when the employees waive the
need for notice.

§ 175-10.3-140 Work Hours Recognized Holidays with Pay

(a) Holidays with Pay. The following days will be recognized as holidays with pay for all
employees. These holidays are subject to change pursuant to Executive Order of the CNMI
Governor or by statute.

New Year's Day (January 1)

Martin Luther's King, Jr. Day (3rd Monday in January)

President's Day (3rd Monday of February)

Covenant Day (3rd Friday in March)

Good Friday (as designated by the Catholic Church calendar)

Memorial Day (last Monday in May)

Independence Day (July 4)

Labor Day (September 4)

Commonwealth Cultural Day (2nd Monday in October)

Citizenship Day (November 4)

Veteran's Day (November 11)

Thanksgiving Day (last Thursday in November)

Constitution Day (December 8)

Christmas Day (December 25)

(b) Holiday Falling on Saturday or Sunday. When a recognized holiday falls on a Saturday,
the preceding Friday shall be recognized as the holiday. When a recognized holiday falls
on a Sunday, the Monday following shall be recognized as the holiday.

(c) Computation of Holiday Pay

(1) Employees shall receive their regular straight time rate of pay for recognized holidays
if they do not work.

(2) Employees who are not managers but who work on the holiday shall receive at the rate
of one compensatory time-off hour for each one hour of holiday hours worked. Managers
who work on a holiday shall receive a compensatory day off.

(3) Holiday during annual, or sick leave. A recognized holiday occurring during the
employee's annual or sick leave shall not be counted as a day of annual or sick leave.

(d) Forfeiture of Holiday Pay. Employees shall forfeit their right to payment for any holiday
if they are on leave without pay (LWOP) or absent without leave authorization (AWOL)
for the entire shift on the last regular work day preceding such holiday or on the next regular
work day following such holiday.
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(e) Pay for Employees who Work on a Holiday. Employees who perform work on a holiday
will be compensated straight time pay in addition to the holiday pay. Overtime rate will be
applied for hours worked beyond the 40-regular work hours. A work hour is defined as
actual hours of performance. Holiday hours are not counted as regular work hours.

Part 200 - Employee Benefits

§ 175-10.3-201 Expatriation and Repatriation [Reserved]

§ 175-10.3-205 Housing [Reserved]

§ 175-10.3-210 Annual Leave

(a) Annual leave, or vacation, shall be granted for the purpose of rest and relaxation. Except
as provided in this section, employees who have less than three years of creditable service
shall earn annual leave at the rate of four hours per pay period. Employees with three but
less than six years of creditable service shall earn annual leave at the rate of six hours per
pay period. Employees with six or more years of creditable service shall earn annual leave
at the rate of eight hours per pay period.

(b) Activity or division heads, attorneys, executive directors and assistant executive
directors shall earn aimual leave at the rate of eight hours per pay period.

(c) Annual leave accrual rate per pay period for Commission Employees with advanced
degrees and/or exceptional skills or experience shall be at a rate not to exceed eight hours,
and:

(1) Based, specific to each employee, upon:

(1) The critical need to fill the position;

(ii) The availability of qualified applicants; and

(iii) The amount and quality of related education, training, and experience possessed by
the employee.

(2) An employee employed in the first year of the initial contract shall not be entitled to
use annual leave during the first ninety days of employment. Aimual leave earned during
this period will be credited to the employee upon completion of this initial period. This
restriction does not apply to employees employed on an immediately subsequent contract.

(d) Commission Employees shall accrue annual leave at the rate set forth in their
employment contract. If the employee takes leave without pay (LWOP) or is in an absence
without leave (AWOL) status there will be no leave accrual for that pay period.

(e) Annual leave may be used only upon prior written approval of the employer and will
be scheduled based upon the needs of the employer. Armual leave requests must be made
in advance, except in cases of bona fide emergencies, on a leave request form provided by
the Executive Director. All aimual leave requests must be approved by the Executive
Director. The employer will approve all properly submitted leave requests unless the needs
of the government prevent the absence of the employee.
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(f) Annual leave must be utilized during the contract period. Except as provided in
subsections (g), (h), and (i) below, any annual leave not utilized will be converted to sick
leave at the end of the employment term. No cash payment will be made for unused annual
leave, except as provided for in subsection (i) below.

(g) If an offer and acceptance for a new employment contract is agreed upon, or if a civil
or excepted service employee accepts a contract with the Commission, accrued and unused
annual leave credits from the prior period of employment, not to exceed 360 hours, shall
be carried over to the new employment contract. Unused annual leave in excess of the
limits cited above will be converted to sick leave.

(h) Employees converting from the civil service or excepted service status will be
authorized to carry over not more than 360 hours of annual leave. Hours in excess of this
amount will be converted to sick leave if not used prior to conversion.

(i) The Executive Director may, with the concurrence of the Commission and of the
Govemor, approve a lump-sum cash payment of up to 360 hours of unused annual leave in
cases of involuntary separation due to reasons of bona fide personal emergency beyond the
control of the employee or as otherwise permitted by the regulations or the Executive
Director.

§175-10.3-215 Sick Leave

Accumulation of sick leave is allowed primarily for the purpose of providing an employee
with an economic cushion to be used in the event of an illness or lengthy absence for
legitimate medical reason. In addition, in accordance with PL 15-69, as repealed in part by
PL 15-115, an employee may use sick leave to care for a sick spouse or child. In this case,
"sick" means a serious or life-threatening illness. Approval of the Executive Director is
required to use sick leave in this way. A doctor's certification will be required.

(a) Sick leave shall accrue to the employee at the rate of four hours per pay period, provided
the employee has been in pay status as required by the employment contract. If the
employee takes leave without pay (LWOP) or is in an absence without leave (AWOL)
status the sick leave accrual shall be prorated for that pay period.

(b) The employee is entitled to use accrued sick leave from the time sick leave is first
earned. An employee who is absent from work for a reason for which Sick Leave may be
used shall inform his or her immediate supervisor of the fact and reason, and failure to do
so within a reasonable time may be cause for disciplinary action. Notification in this
context shall mean notification no later than an hour after the accident, emergency or injury,
or advance notice if medical and/or dental appointment is being sought.

(c) Any absence on sick leave where the employee misses more than three continuous days
of work must have the illness verified by a note from a medical doctor in order to claim
sick leave.

(d) The employee is not entitled to any payment for accrued and unused sick leave upon
completion of an employment contract or termination of employment.

(e) If an offer and acceptance for a new period of employment is agreed upon under a new
employment contract/appointment, all accrued and unused sick leave credits from the prior
contract/appointment will be carried over, provided that if the employee is separated from
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government service for a period longer than three years, the employee shall be divested of
accumulated sick leave.

(f) If the Executive Director has reasonable grounds to believe that the employee is
misusing sick leave, or requesting sick leave for purposes other than illness, the Executive
Director may request proof of illness from a health care professional for any period of
illness. If the certification is not provided, or is unpersuasive, the supervisor may deny the
sick leave request. Disallowed sick leave shall be charged as Annual Leave, if available,
or AWOL.

(g) Sick leave may be accumulated without limit.

(h) Commission Employees are eligible for the sick leave bank program pursuant to
applicable regulations adopted on October 16, 1997 and published in the Commonwealth
Register, Vol. 19, No. II, on November 15, 1997, at pages 15748-15757. (See NMIAC
title 100, chapter 50).

(i) Sick Leave Bank

(1) Donation. The Commission hereby establishes a Sick Leave Bank. Employees may
donate sick leave either to a designated employee or to the Sick Leave Bank in general.
Employees may donate as much sick leave as they want to the Bank but no more than 160
hours to any specific employee.

(2) Use. Employees must be approved by the Executive Director to use the Sick Leave
Bank. In order to be eligible, employees must have a serious or life-threatening illness or
accident that precludes the employee from working. The employee must have exhausted
all other leave, including advanced leave, prior to using the Sick Leave Bank. Employees
using either designated time or general Sick Leave Bank time may use no more than 160
hours total during the course of their employment.

(j) Transfer-In of Sick Leave from other CNMI Government Agencies. The Commission
will accept up to 500 hours of sick leave from other CNMI Government agencies.

(k) For employees with serious medical conditions resulting in prolonged illness or
disability as documented by his or her physician, unpaid sick leave may be requested under
the Family Medical Leave Act (FMLA).

§ 175-10.3-220 Administrative Leave with Pay

Administrative leave with pay may be granted by the Governor or the Executive Director
for a public purpose.

§ 175-10.3-225 Holidays

Unless the Executive Director determines that the Commission Employee must, due to the
services provided by the employee, report to work on a legal holiday, the employee shall
be released from work on all legal holidays, except during emergencies.
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§ 175-10.3-230 Advance Leave

Where, for good reason, the employee requires an advance of annual or sick leave, the
Executive Director may grant leave in advance up to a maximum of one-half of the total
eamable leave credits for one year from the date the request is approved or for the
remainder of the employment contract/appointment, whichever is shorter. Subsequent
leave earnings shall serve to replace the amount of advance leave taken. In the event an
employee resigns from his or her employment, any aimual or sick leave overdraft must be
paid as part of the final clearance.

§ 175-10.3-235 Court Leave

The Commission encourages its employees to fulfill their obligations as citizens and
residents of the Commonwealth and the federal government. Thus, employees who are
called upon to serve as jurors and witnesses may, at their option, be granted court leave for
such period as required by the court. Employees who are called to jury duty or as witnesses
shall present their summons to their immediate supervisor together with a completed
request for leave for his or her signature and processing. Employees using court leave to
cover the period of absence shall turn over to the Commission such jury or witness fees (as
distinct from expense allowances) as they receive from the court or summoning party.
Expense allowances paid the employee for whatever purpose may be retained by the
employee to defray the expenses for which granted.

§ 175-10.3-240 Compassionate Leave

Full-time Commission Employees may be granted compassionate leave of no more than
five workdays, not necessarily consecutive, in cases of death in the immediate family of
the employee. For the purpose of this section, the term immediate family shall include a
mother, father, brother, sister, spouse, immediate offspring (natural and culturally or
legally adopted), stillborn child, grandfather, grandmother, grandchild, mother-in-law, or
father-in-law. Compassionate leave must be taken within eighteen days after the death of
the immediate family member.

§ 175-10.3-245 Miscarriage Leave

Miscarriage leave shall be granted to a Commission Employee who is absent from work
because of miscarriage or the subsequent convalescence. Such miscarriage leave shall not
exceed five work days, and shall be in addition to any accumulated sick leave. An employee
who wishes to claim miscarriage leave must have the miscarriage verified by a note from
a medical doctor in order to claim miscarriage, leave. Any additional leave taken after five
work days shall be charged against accumulated sick leave.

§ 175-10.3-250 Pregnancy Disability Leave

Pregnancy disability leave shall be granted to a Commission Employee who is absent from
work because of childbirth or the subsequent convalescence. Such pregnancy disability
leave shall not exceed thirteen work days, shall be in addition to any maternity leave or
accumulated sick leave, and shall be any thirteen work days encompassing the date of
childbirth. Any additional leave taken for such childbirth purposes shall be charged against
accumulated sick leave. Pregnancy disability leave shall be available to a Commission
Employee who suffers a still birth.
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§ 175-10.3-255 Maternity and Paternity Leave

Maternity or paternity leave shall be granted to a Commission Employee who is absent
from work beeause of the employee or the employee's spouse giving birth. Sueb leave shall
also be available for absences due to the cultural or legal adoption of a child. Such
maternity or paternity leave shall not exceed two work-days and shall be taken within one
week of the date of childbirth or the adoption.

§ 175-10.3-260 Military Leave

(a) Any employee who is involuntarily enlisted, drafted or is called into active service in
the armed service of the United States shall be granted military service leave in accordance
with this Section and applicable Federal Law. Upon discharge from such service, the
employee shall be re-employed with such seniority, status and pay as would have been
attained if employment had continued with the Commission without interruption, provided
that the employee's absence has not voluntarily exceeded two years and application for re-
employment was made within 30 days of release from active military service.

(b) In accordance with local and federal laws, any employee who enlists or is called to
federal active duty, territorial active military service or training duty as a Reserve of the
Armed Forces or a member of the National Guard will be granted up to 120 hours of unpaid
military leave for the period of active duty upon presentation of Orders into service to the
Executive Director or his or her designee. This leave shall be granted solely for the purpose
of and will continue only for the time stated in the Orders into service and that said
employee is actually performing said military service.

(c) Any employee who is a veteran of a branch of the United States Armed Services will
be excused from work duties without loss of pay for the time necessary, not to exceed eight
hours in any one day, to participate as an active pall bearer or as a member of a firing squad
or honor guard in a funeral ceremony for a member of the Armed Forces of the United
States whose remains final interment is in the Commonwealth.

(d) Extended military leave shall be granted to employees pursuant to the federal
Uniformed Services Employment and Reemployment Act (USERRA).

§ 175-10.3-265 FMLA Leave

Leave under the federal Family and Medical Leave Act of 1993 (FMLA) shall be granted
to employees as provided in FMLA.

§ 175-10.3-270 Leave without Pay

The Executive Director or his or her designee shall be the approving authority for Leave
without Pay (LWOP). It is the responsibility of the employee to apply for leave without
pay. If LWOP is not authorized, it is characterized on the employee's payroll as Absent
without Leave (AWOL). If an employee believes he or she has been adjudged AWOL
improperly, he or she needs to clear that issue with the Executive Director within the next
pay period after having received the AWOL. Leave and benefits shall not accrue during
leave without pay except as provided in this section. The employer-employee relationship
is maintained during a period of leave without pay, but the Commission shall pay no other
compensation.
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§ 175-10.3-275 Unauthorized Absence or Absent Without Leave (AWOL)

(a) Absence without Leave is defined as leave without approval and may subject the
employee to discipline. For purposes of this section, AWOL will be evaluated per calendar
year. Previous years' AWOL will not apply to subsequent years for disciplinary purposes.
Such leave is unpaid.

(1) Discipline may be as follows:

(i) Employees who acerue AWOL hour(s) during any one pay period shall be issued a
reprimand.

(ii) Employees who accrue an additional hour(s) after reprimand in any following pay
period shall receive a five-day suspension without pay.

(iii) Employees who accrue an additional hour(s) after a five-day suspension shall be
terminated.

(iv) Employees who accrue 80 hours of AWOL in one year shall be terminated.

(b) Abandonment of Position. Any employee AWOL for a consecutive total of 10 working
days shall be deemed to have resigned without notice by abandonment of position.
Employees will be responsible to submit leave applications prior to the leave being taken
or immediately upon return to work. Failure by the employee to submit leave applieations
may result in AWOL. For circumstances that are beyond the control of the employee,
AWOL may be amended. The AWOL assessed may only be amended on the following
payroll. Amendments will not be allowed on the second pay period following the AWOL
assessment.

§ 175-10.3-280 Part-Time Accrual

Part-time or intermittent employees with regular scheduled tours of duty of forty to less
than eighty hours during a biweekly period will acerue armual leave and sick leave at a
prorated amount of the full-time benefit, rounded off to the nearest quarter hour per pay
period, and will be eligible for other paid leaves, provided in this part, at this rate. Part-
time or intermittent employees with regular scheduled tours of duty of less than forty hours
during a biweekly pay period will not accrue anpual or sick leave or be eligible for the
other paid leave benefits. If a part-time or intermittent employee takes leave without pay
(LWOP) or is in an absence without leave (AWOL) status for a scheduled duty period there
will be no leave acerual for that pay period.

§ 175-10.3-285 Transfers within Government

(a) If a Commission Employee transfers to another position within the exeeutive branch,
the new employer may assume all liability for the payment or transfer of all earned
contractual benefits. Transfers to similar positions within the executive braneh with no
change in salary may be affected by the employer with or without the employee's
permission.

(b) If a Commission Employee transfers to another government entity, the receiving entity
may assume any liability for the payment or transfer of all earned contractual benefits.
Similarly, the Commission may assume a similar liability for the payment or transfer of all
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earned contractual benefits if it accepts the transfer of an employee contractually entitled
to such benefits from another government entity.

§ 175-10.3-290 Insurance and Retirement Benefits

(a) Insurance Benefits. Employees who are scheduled to work at least 40 hours each week
may participate in insurance and medical benefit programs made available and, in the
marmer, provided under the Life and Health Insurance Programs (GLHIP) administered
through the Department of Finance, or such other insurance program offered by the
Commission. Such benefits shall continue to be in effect during absences due to paid leave,
up to three (3) months of family and medical leave, and approved leave without pay when
the employee pays the insurance premium.

(b) Retirement Benefits.

(1) Employees currently grandfathered in to the NMI Settlement Fund will be able to retire
consistent with the NMISF regulations.

(2) Full time employees not part of the NMISF will be allowed to participate in the CNMI' s
401(a) plan to the same extent as employees of the central government.

Part 300 - Employee Conduct and Obligations

§ 175-10.3-301 Grievance Procedure(s)

(a) A Commission Employee may submit a grievance regarding any matter involving the
interpretation, application, or alleged violation of any Policy, Rule or Regulation or any
other matter concerning general conditions of employment. The aggrieved employee shall
first discuss the grievance with the immediate supervisor in an attempt to resolve the issue.
If the issue cannot be resolved with the immediate supervisor or manager, the employee
should contact the Executive Director or his or her designee. The Executive Director or his
or her designee will attempt to satisfactorily resolve the grievance. The employee may
appeal an unsatisfactory determination of the designee to the Executive Director. If the
matter has been addressed by the Executive Director, the employee shall not seek
contravention of that decision by the Commission or any individual Member of the
Commission; the decision of the Executive Director shall be treated as a final agency
decision.

(b) Commission Employees may seek dispute resolution to resolve conflicts and disputes
by means of a mediation procedure as provided by the Executive Director and pursuant to
available resources.

§ 175-10.3-305 Termination of Services

An employee may be separated from employment with the Commission by resignation,
retirement, involuntary termination (either with or without cause), or lay off.

(a) Resignation.
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(1) An employee should submit a written resignation at least 60 calendar days notice prior
to the effective date of separation to the Executive Director. The period of notice may be
reduced or waived by the Executive Director.

(2) Withdrawal of Resignation. An employee may withdraw his or her resignation only
with the written approval of the Executive Director. Approval shall be obtained before the
effective date stated in the resignation.

(3) Failure to give adequate notice. Failure to give adequate notice of resignation may be
considered separation not in "good standing" and may preclude consideration for future
employment with the Commission.

(4) Effective Date of Separation. The effective date of separation shall be at the close of
business on the last day on which the employee works or uses approved leave.

(b) Retirement. Employees retiring from the Commission are required to provide a written
notice the same as if they were resigning. This advance time is needed so that retirement
benefits can begin as soon as possible following date of retirement and to allow
management to plan for the departure of the retiring employee. Employees should submit
a letter indicating the date of retirement to the Executive Director accompanied by a letter
from the Northern Mariana Island Settlement Fund indicating eligibility for retirement.

(c) Austerity/Reduction in Hours. If the need arises for austerity, employees may have their
hours reduced. The Notice shall be given 30 days in advance of the beginning of the
austerity. The Governor or Executive Director may exclude certain positions from the
austerity. Neither the Governor's nor the Executive Director's decisions to exclude or not
to exclude positions for austerity are grievable.

(d) Payment upon Separation.

(1) Employees may be paid out for unused annual leave. Employees should be aware of
their leave balances and plan to exhaust their annual leave prior to their separation date. If
an employee has leave that he or she is not able to use due to short staffing or some other
emergent condition, the employee shall seek the approval of Executive Director to get
approval to have those funds paid out.

(2) Moneys the employee owes the Commission or any agency or instrumentality of the
Commonwealth Government shall be deducted from the final paycheck. Deductions from
accrued leave pay may be made for the replacement value or fair market value of the
Commission's property not returned by the employee on or before the effective date of
separation

(3) Final paycheck for separation on account of death of employee shall include final wages
or salary and other payments the Commission owes the employee, e.g., reimbursable travel
advances and other similar payments made by the employee on behalf of the Commission.

(4) Final paycheck shall be paid only to the beneficiary designated in writing filed by the
employee before death or to the employee's estate. Commonwealth law does not recognize
common-law spouses. If no beneficiary has been designated final payment should be made
to surviving legal spouse; if no legal spouse, to surviving children, or guardian of any minor
children in equal shares; otherwise to father and/or mother in equal shares; if parents are
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not living, then to brothers and sisters in equal shares; if no surviving next of kin, payment
should be made to the Commission as escheat.

(e) Medical Separation. An employee who is unable to return to work or has been
determined by a licensed physician or medical professional as unable to perform the
essential duties of the job, in accordance with federal and CNMI laws and Commission
policies (sick leave, armual leave, and FMLA leave) shall be separated from employment.

(t) Termination

(1) The Executive Director may terminate the employee without cause upon written notice
sixty days in advance of the date of termination of employment. This time may be shortened
only by specifying in the employment contract a lesser period of advance notice. Such
notice shall specify the date of termination and be delivered in person to the employee, or
by certified mail if the employee is otherwise unavailable for personal delivery. Payment
of salary comprising the sixty-day (or contractually shortened) notice period may be made
in lieu of notice.

(2) The Executive Director may terminate the employee with cause upon written notice
seven days in advance of termination of employment. Payment of salary comprising the
seven-day notice period may be made in lieu of notice.

§ 175-10.3-310 Non-Discrimination Policy

(a) It is the policy of the Commission that discrimination, for or against any employee,
because of race, creed, color, gender (including sexual harassment), sexual orientation,
national origin, age, religion, political affiliation, organizational membership, veteran
status, disability, or genetic information is prohibited and will not be tolerated. No adverse
action or hiring decision shall be made on the basis of any of the above factors except that
veteran status may be considered positively as permitted by law.

(b) The Commission shall maintain every workplace free from unlawful harassment,
including sexual harassment. Any employee or official who engages in any act of
discrimination or harassment on the basis of any of the above factors violates Commission
policy, and such misconduct will subject the employee to corrective action ranging from
counseling to disciplinary action up to and including termination. Such harassment by a
non-employee (for example, a client or contractor) is also prohibited. The Commission
shall not tolerate any such outside harassment and shall take necessary action to prevent its
continuation or recurrence.

(c) Any employee who feels that he or she has been discriminated against on the basis of
any of the above factors, or sexually harassed, should immediately report such incidents to
a supervisor at any level without fear of reprisal. Confidentiality will be maintained to the
extent permitted by the circumstances.

(d) Any Commission employee who receives a claim of discrimination or harassment in
violation of this policy shall take such complaint seriously and immediately advise the
Executive Director or the Commonwealth Equal Employment Opportunity (EEC)
Coordinator of the situation. The Executive Director, with the assistance of the EEC
Coordinator, if sought, will ensure that it is investigated promptly, privately, and with as
much confidentiality as possible, consistent with the need to determine the facts. The
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an investigative report that will be retained in a confidential file by the Executive Director
or BEG Coordinator. Any person accused of a violation shall be allowed the opportunity
to rebut the charges.

(e) After determining the facts through the investigation, the Executive Director shall take
corrective action as required by the circumstances. This may include counseling any
employee, whether or not a violation has occurred; imposing an appropriate sanction,
including disciplinary action; making sure that this policy is reiterated to all employees or
any group. An employer, or any supervisory staff, who does not take appropriate action
also violates this policy and exposes the Commonwealth government to liability.

§ 175-10.3-315 Non-Tolerance of Sexual Harassment

(a) Applicability. This policy and procedures applies to all Commission Employees and
Members of the Commission.

(b) Purpose. This policy and procedure will establish the Commission's policy of non-
tolerance of sexual harassment of any form, by its Members or employees, toward its
Members or employees, or by non-governmental agents against the Commission's
Members or employees. It will also provide guidance for the education and training of
Members and employees to recognize, avoid and prevent sexual harassment in the
workplace. This policy and procedure will provide steps for reporting, investigating, and
taking administrative action in situations involving sexual harassment.

(c) Definitions

(1) Sexual harassment is an unwelcome sexual advance, request for sexual favors, or other
verbal or physical conduct of a sexual nature. Sexual harassment occurs when:

(1) Submission to such conduct is made either explicitly or implicitly a term or condition
of an individual's employment, or

(ii) Submission or rejection of such conduct by an individual is used as a basis for
employment decisions affecting such individual, or

(ill) Such conduct has the purpose or effect of unreasonably interfering with an individual's
work performance or creating an intimidating, hostile, or offensive work environment.

(2) Sexual harassment can be divided into two basic types of misconduct:

(i) When an employee or Member suffers or is threatened with a quid pro quo (this for that)
situation. This form of sexual harassment occurs when a supervisor or someone else with
authority over the victim makes a put out or get out demand, such as "submit to my sexual
requests or you will he fired, demoted, passed over for promotion, or in some other way
made miserable on the job". This type of sexual harassment can be committed only by
someone in the organization structure who has the power to control the victim's job destiny.

(ii) When behavior in the workplace creates a hostile environment. This form of sexual
harassment occurs when a supervisor, co-worker, or someone else with whom the victim
comes into contact on the job creates an abusive work environment or interferes with the
employees work performance through words or deeds because of the victim's gender. The
following kinds of behavior have been recognized by the courts as contributing to a
sexually hostile environment:
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(A) Discussing sexual activities;

(B) Telling off-eolor jokes;

(C) Unneeessary touehing;

(D) Commenting on physical attributes;

(E) Displaying sexually suggestive pictures;

(F) Using demeaning or inappropriate terms, sueh as babe, honey, etc.;

(G) Using indecent gestures;

(H) Sabotaging the vietims work;

(I) Engaging in hostile physical conduct;

(J) Granting job favors to those who partieipate in consensual sexual aetivity; or

(K) Using crude and offensive language;

(L) Wearing provoeative, sensual attire, i.e. tight, skimpy, short-length, etc.

(iii) The above listed behaviors can create a liability for the government and any such
conduct must be addressed and eorrected at its earliest stage before it becomes severe or
pervasive.

(3) A workplace environment is eonsidered sexually hostile when conduct occurs that
meets the following two conditions;

(i) It must be subjeetively perceived as abusive by the person(s) affected, and

(ii) It must be objectively severe or pervasive enough to create a work environment that a
reasonable person would find hostile or abusive.

(iii) A determination of whether or not a situation would be construed as sexual harassment
should also take into consideration the following factors:

(A) The victim as well as the harasser may be a woman or a man. The victim does not have
to be of the opposite sex;

(B) The harasser can be the vietim's supervisor, an agent of the employer, a supervisor in
another area, a co-worker, or a non-employee;

(C) The victim does not have to be the person harassed, but could be anyone affeeted by
the offensive eonduet;

(D) Unlawful sexual harassment may oecur without economie injury to the victim;

(E) The harassers eonduet must be unwelcome.

(4) Sexual discrimination is distinguished from sexual harassment in that it reflects biases
in employment actions based upon gender, but does not involve the abusive behavior
described in subseetion (e) above.

(d) Policy

(1) It is the policy of the Commission that all Members and employees shall enjoy a work
environment free from sexual harassment and all forms of discrimination. Sexual
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harassment is illegal, under Title VII of the Civil Rights Act of 1964, as amended and as
implemented by 29 CFR 1604.11, and is prohibited under this chapter and Article 1,
Section 6, of the Commonwealth Constitution.

(2) Sexual harassment is specifically prohibited and will not be tolerated in any form,
regardless of whether the offensive conduct is committed by Members, supervisors,
managers, non-supervisors (co-workers), or nonemployees (consultants, contractors,
general public).

(3) All employees are encouraged to report any violation of this policy. If management is
not aware of specific incidents of sexual harassment in the workplace it cannot properly
address them. If an employee observes or is subjected to sexually discriminatory or
harassing behavior in the workplace, it should be reported immediately to the Executive
Director so it can be resolved at the earliest possible time. Employees will not be retaliated
against for making truthful statements about perceived harassment.

(4) No employee will be denied or will receive employment opportunities and/or benefits
because of a sexual relationship with a Member, co-worker or supervisor. No Member,
employee or non-employee shall imply to an employee, an applicant for employment, or a
client of a government activity, that conduct of a sexual nature will have an effect on that
person's employment, assignment, advancement, other condition of employment, or any
other relationship with the government. Any incidents of this type, upon verification by
investigation, will be subject to disciplinary and corrective action.

(5) The employer, at all supervisory levels, is responsible for the occurrence of acts of
sexual harassment in the work place when they know or should have known of the
prohibited conduct. As an official of an autonomous agency of the Commonwealth
government, a supervisor's improper action or failure to act creates a liability on the part
of the government. All incidents of sexual harassment will be immediately reported to the
Equal Employment Opportunity Coordinator or Executive Director, for guidance.
Supervisors and managers who knowingly allow harassing behavior to occur, or participate
in such behavior, will be subject to disciplinary action up to and including termination.

(6) The Director of Personnel, as the Deputy Commonwealth Equal Employment Officer,
should be immediately informed by the Executive Director of any incident of sexual
harassment reported within the Commission, or of any charges received from the Equal
Employment Opportunity Commission (EEOC).

(7) The Executive Director will ensure that all sexual harassment complaints receive swift
and thorough investigations. Appropriate action will be taken in situations where the
complaint is validated to eorreet the situation and appropriately diseipline the harasser.
Complaints determined to be deliberate false accusations will also be treated as potential
disciplinary situations. Situations where the victim requests that no investigation be
conducted or action taken must also be investigated and acted upon to avoid future liability
and to effect consistent enforcement of the Commission's policy of non-tolerance for
sexual harassment.

(8) Complaints of sexual harassment should be filed immediately upon occurrence to
facilitate a timely response and to minimize the time that an employee would be subjected
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to such treatment. However, per EEOC statutes complaints may be filed anytime within
one-hundred and eighty days of an incident's occurrence.

(9) Incidents of harassment due to an employee's sexual orientation, while not eovered by
law as an Equal Employment Opportunity violation, are a violation of the Commission's
policy of ensuring that every employee is provided with a work environment that is safe,
non-threatening, and non-diseriminatory. Ineidents of this nature comprise misconduct and
will be subject to disciplinary action up to and including termination.

(10) The hiring of an employee with a known history of sexual harassment or misconduct
could result is government liability for negligent hiring. No applicant for employment with
such a history will be employed without a complete baekground investigation and the
specifie approval of the Executive Direetor.

(11) The Executive Director is required to distribute this policy to every employee under
his or her authority and to ensure that this policy is posted in an accessible location at all
times.

(12) All supervisors will be provided training on identifying and preventing sexual
harassment in the workplace. They will also receive training on how to conduct a limited
administrative investigation and the reporting procedures for allegations of harassment.

(e) Procedures

(1) Any Commission Employee who is aware of an incident or situation involving sexual
harassment must report it immediately to his or her Equal Employment Opportunity
Coordinator, supervisor, or the Executive Direetor. The Commonwealth government has
legal liability for any action where a government official subjects an employee to sexual
harassment, or is aware that an employee subjects another employee to sexual harassment
and fails to take corrective action.

(2) Any employee who is personally subjected to sexual harassment, or is aware that other
employees are being subjected to sexual harassment, should report the incident or situation
immediately to his or her departmental Equal Employment Opportunity Coordinator,
supervisor, or the Exeeutive Director. If the employee does not feel eomfortable bringing
it to the attention of any of these parties, or supervisor, or the Executive Director is
somehow involved in the harassment, he or she should immediately eontact the
Commonwealth Equal Employment Coordinator at the Office of Personnel Management,
or the Director of Personnel directly. The initial contaet does not have to be in writing.

(3) If the sexual harassment incident involves a physical assault, such as rape, attempted
rape, assault, or other actions involving physical contact, either the employee or the official
who becomes aware of the incident should report it immediately to the Department of
Public Safety for immediate processing and investigation. Any physical evidence should
not be disturbed until the arrival of the Department of Public Safety,

(4) All incidents of alleged sexual harassment must be immediately reported to the
Executive Director and the Commission's designated Commonwealth Equal Employment
Opportunity Coordinator or directly to the Director of Personnel as soon as the employer,
or other senior official in case of the employer's unavailability, beeomes aware of it. The
complaining employee should be interviewed by the departmental Equal Employment
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Coordinator, legal counsel, or the Executive Director to determine the basic facts of the
allegation. The Director of Personnel or the Commonwealth Equal Employment
Opportunity Coordinator will then be consulted to determine if the investigation will be
conducted at the departmental level or if an outside investigator will be appointed.

(5) Due to the potential legal liabilities resulting from sexual harassment situations, the
Executive Director or the Director of Personnel will assume responsibility for the
investigation and assign the investigating official (selected EEC official, manager, or legal
counsel) or unit (Office of the Attorney General or Department of Public Safety).

(6) All allegations of sexual harassment from employees or perceptions of sexual
harassment from third parties or management staff will be reported to the Executive
Director or Director of Personnel and will be investigated. Those situations where the
victim requests that no investigation be conducted or action taken must also be investigated
and acted upon to avoid future liability and to effect consistent enforcement of the
Commission's policy of non-tolerance for sexual harassment.

(7) The division(s) involved in the complaint and the official or unit appointed to conduct
the investigation will cooperate fully with the Executive Director or Office of Personnel
Management in the process of investigating, reporting, and resolving the complaint.

(8) The division(s) involved in the complaint and the Executive Director or Office of
Personnel Management will ensure that no retaliation is taken against the complainant or
any witnesses by the alleged harasser or by any other employees.

(9) In the process of investigating the complaint, the following guidance will be followed
at all times:

(i) All complaints will be taken seriously.

(ii) Guilt should not be presumed on either party. The rights of both parties must be
protected.

(iii) Both parties should be afforded the opportunity to state their side.

(iv) Confidentiality must be maintained at all times.

(10) An administrative investigation will be completed as expeditiously as possible. The
final report will be delivered to the Executive Director or Director of Persormel in the
following format:

(i) Summary of Incident

(11) Findings of Fact

(iii) Discussion

(iv) Conclusions

(v) Recommendations

(11) The Executive Director or Director of Personnel will review the investigative report
to ensure that the facts support the conclusions and that the recommendations are
reasonable and consistent with the Commission's disciplinary policy. The Office of the
Attorney General will be consulted to ensure that the resolution is legally appropriate.
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(12) The Executive Director or Director of Personnel will forward the final report to the
Department/employer with the Executive Director's or Office of Personnel Management's
recommendations for the resolution of the complaint.

(13)(i) Depending upon the severity of the incident of sexual harassment, the resolution of
the situation could involve the following administrative actions:

(A) Conference/counseling

(B) Oral or written warning

(C) Letter of reprimand

(D) Suspension

(E) Demotion

(F) Termination

(ii) Any administrative actions are separate from and not contingent upon any civil or
criminal court actions.

(14) The employer will resolve the complaint/grievance based upon the investigation and
the recommendation of the Executive Director or Office of Personnel Management. If the
division head/employer disagrees with the recommended resolution, he or she must
immediately meet with the Executive Director or Director of Personnel to resolve their
differences. If both parties cannot reach agreement, the case may be brought before the
Governor for a final decision.

(15) Either the complainant or the respondent may appeal the final resolution to the
Executive Director or Director of Personnel, not later than fifteen days after receiving
notice of the final resolution. The complainant may appeal the final resolution to the
Executive Director or Director of Personnel, not later than fifteen days after receiving
notice of the final resolution.

(16) The Executive Director or Director of Personnel will conduct a hearing on the appeal
and make a final decision on the matter.

(17) Incidents or situations of sexual discrimination that do not involve acts of harassment
will be processed through the normal grievance procedure utilized for other Equal
Employment Opportunity complaints.

(f) Records and Reports

(1) The Executive Director or Office of Personnel Management will maintain records of
all allegations of sexual harassment to include copies of investigative reports.

(2) Records of on-going investigations will be kept in a confidential file separate from the
official personnel folder. Upon resolution of the complaint, appropriate records of the
resolution or disciplinary action will be placed in the appropriate official personnel folder.

(3) The Executive Director or Office of Personnel Management will report to the Governor
annually in its annual personnel report on the number of sexual harassment cases and their
resolution.

(g) Responsibilities
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(1) All employees will be familiar with the Commission's Equal Employment Opportunity
and Non-tolerance of Sexual Harassment Policies and will comply with these policies to
create a safe, non-threatening, and non-discriminatory workplace.

(2) All Members, supervisors, managers, and directors will develop and maintain a work
environment that is safe, non-threatening, and non-discriminatory. They will ensure that
all employees know that sexual harassment will not be tolerated and will ensure that any
incident of sexual harassment is reported as directed by this policy.

(3) All Equal Employment Program counselors must be knowledgeable concerning equal
employment opportunity laws, regulations and policies, both federal and Commonwealth,
and will strive to remain up-to-date on current EEO trends and activities. They will make
themselves readily available to listen to EEO-related complaints from their department or
activity and provide counseling and assistance to affected employees. They will coordinate
with the Executive Director or departme:nt/activity EEO Coordinator.

(4) The Executive Director and all division/activity Equal Employment Coordinators must
be knowledgeable concerning Equal Employment Opportunity laws, regulations, and
policies, both federal and Commonwealth and will strive to remain up-to-date on current
EEO trends and activities. The coordinators will provide EEO expertise and assistance to
the department/activity EEO counselors and management staff. They will coordinate with
the Commonwealth EEO Coordinator.

(5) The Executive Director and all division/Activity heads, as activity Equal Employment
Officers, will issue an Equal Employment Opportunity policy statement and establish a
departmental Equal Employment Opportunity Program that includes a policy of non-
tolerance of sexual harassment. They will hold their supervisors, managers, and directors
accountable for developing and maintaining a work environment that is safe,
nonthreatening, and nondiscriminatory. They will enforce the Commonwealths policy of
non-tolerance of sexual harassment and take reasonable and consistent aetion in resolution

of any sexual harassment situation.

(6) The Director of Personnel, as the Deputy Equal Employment Officer for the
Commonwealth, will ensure the development and maintenance of a viable Commonwealth
wide Equal Employment Opportunity Program that includes training at all levels in
prevention and resolution of sexual harassment situations. The Executive Director or the
Director of Personnel will initiate administrative investigations for all allegations of sexual
harassment and will ensure their appropriate resolution in accordance with this policy and
procedure.

(7) The Governor, as the Equal Employment Officer for the Commonwealth, will establish
and promote a policy of non-tolerance of sexual harassment in any form. The Governor
will hold all Department and Activity Heads accountable for their active support of the
Commonwealths Equal Employment Opportunity and non-tolerance of sexual harassment
policies, and for their fulfillment of the responsibilities assigned in this policy and
procedure.

(h) Equal Employment Opportunity Commission

(1) If an employee's sexual harassment complaint is not acted upon to his or her
satisfaction, the employee has the option of filing a complaint with the Equal Employment
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Opportunity Commission (EEOC). It should be noted that there: is a statutory limitation of
180 days from the harassing/discriminatory incident during which the complaint may be
filed. For more information, please visit www.eeoc.gov.

(2) Although the Commonwealth government would like to resolve all complaints through
its administrative processes, employees will not be subjected to any retaliatory actions for
filing a complaint with the Equal Employment Opportunity Commission.

§ 175-10.3-320 Anti-Bullying Policy

(a) The Commission is committed to providing all Members and employees a healthy and
safe work environment. It is the policy of the government that workplace bullying will not
be .tolerated. All agencies shall maintain every workplace free from bullying. This policy
shall apply to all Commission Members and Employees, regardless of his or her
employment status.

(h) Bullying is defined as persistent, malicious, unwelcome, severe, and pervasive;'
mistreatment that harms, intimidates, offends, degrades, or humiliates an employee,
whether verbal, physical, or otherwise, at the place of work and/or in the course of
employment.

(1) The following types of behavior have been interpreted to constitute workplace bullying.
This list is not meant to be exhaustive and is only offered by way of example:

(i) Staring, glaring, or other nonverbal demonstrations of hostility;

(ii) Exclusion or social isolation;

(iii) Excessive monitoring or micro-managing;

(iv) Work-related harassment (work-overload, unrealistic deadlines, meaningless tasks);

(v) Being held to a different standard than the rest of an employee's work group;

(vi) Consistent ignoring or interrupting of an employee in front of co-workers;

(vii) Personal attacks (angry outbursts^ excessive profanity, or name-calling);

(viii) Encouragement of others to turn against the targeted employee;

(ix) Sabotage of an employee's work product or undermining of an employee's work
performance;

(x) Stalking;

(xi) Repeated infliction of verbal abuse, such as the use of derogatory remarks, insults,
and epithets;

(xii) Conduct that a reasonable person would find hostile, offensive, and unrelated to the
employer's legitimate business interests.

(2) Workplace bullying must be addressed ■ and corrected at its earliest stage before it
becomes severe or pervasive.

(c) Any Member or employee who feels that he Or she has been bullied should immediately
report such incidents to a supervisor at any level without fear of reprisal.
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(d) An employer who receives a claim of bullying in violation of this policy shall take such
complaint seriously and immediately advise the Executive Director or Director of
Personnel or the Commonwealth Equal Employment Opportunity (EEO) Coordinator of
the situation. The employer, with the assistance of the EEO Coordinator, will ensure that
it is investigated promptly, privately, and with as much confidentiality as possible,
consistent with the need to determine the facts. The investigation will be documented by
an investigative report that will be retained in a confidential file by the EEO Coordinator.
Any person accused of a violation shall be allowed the opportunity to rebut the charges.

(e) After determining the facts through the investigation, the employer shall take corrective
action as required by the circumstances. This may include counseling any employee,
whether or not a violation has occurred; imposing an appropriate sanction, including
disciplinary action; making sure that this policy is reiterated to all employees or any group.
An employer, or any supervisory staff, who does not take appropriate action also violates
this policy and exposes the Commonwealth government to liability.

§ 175-10.3-325 Alcohol and Drug Free Workplace Policy

(a) Policy. As an employer, the Commission recognizes it has a responsibility to its
employees and the public it serves to take reasonable steps to assure safety in the workplace
and in the community. Furthermore, the Commission is concerned about the adverse effect
alcohol and drug abuse has on safe and productive job performance. It also recognizes that
any employee, whose ability to perform safely and productively is affected by the use of
alcohol and other drugs, jeopardizes the integrity of the workplace and the achievement of
the government's mission. The government realizes that alcoholism, problem drinking, and
drug addiction are treatable illnesses. The government, therefore, encourages employees
who have problems with drugs or alcohol to utilize all available resources to resolve their
problems before those problems affect their job performance.

(b) Definitions. For the purposes of this section, the following definitions apply:

(1) "Accident." An event which causes

(1) A fatality,

(ii) An injury to a person requiring professional medical treatment beyond simple at-scene
first aid, or

(iii) An economic loss, including property damage, greater than $2,500.00.

(2) "Assessment." A determination of the severity of an individual's alcohol or drug use
problem and an analysis of the possible courses of treatment, made by an expert in the field
of substances abuse.

(3) "Breath Alcohol Concentration" ("B.A.C."). The alcohol in a volume of breath
expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential
breath testing device (E.B.T.).

(4) "Breath Alcohol Technician" ("B.A.T."). An individual authorized to collect breath
specimens under subsection (g)(2) and who operates an E.B.T.

(5) "Consulting Physician." A licensed physician retained or employed by the government
to advise on drug testing.
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(6) "Drug." A substance

(i) Recognized in the official United States Pharmacopoeia, the official Homeopathic
Pharmacopoeia of the United States, or the offieial National Formulary, or any supplement
to any of them; or

(ii) Intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease
in humans or other animals; or

(iii) Other than food, minerals, or vitamins, intended to affect the structure or any funetion
of the body of a human or other animal; or

(iv) Intended for use as a component of any article specified in subsection (b)(6)(i), (ii), or
(iii) above.

Devices or their components, parts, or accessories are not considered drugs under this
definition.

(7) "Evidential Breath Testing Deviee" ("E.B.T."). A device whieh is

(i) Approved by the National Highway Traffic Safety Administration (NHTSA) for the
evidential testing of breath; and

(ii) Is on the NHTSAs Conforming Produets List of E.B.T.s; and

(iii) Conforms with the model specifications available from the NHTSA, Offiee of Alcohol
and State Programs.

(8) "Illegal Drug." A drug that

(i) Is not possessed or obtained legally; or

(ii) Is knowingly used for other than the prescribed purpose or in other than the prescribed
manner; or

(iii) Is a designer drug or drug substance not approved for medical or other use by the U.S.
Drug Enforcement Administration or the U.S. Food and Drug Administration; or

(9) "Invalid Test." A breath or urine test that has been declared invalid by a Medical
Review Officer (M.R.O.), including a specimen that is rejected for testing by a laboratory
for any reason. An invalid test shall not be considered either a positive or a negative test
result.

(10) "Medical File." The file containing an employee's medical examination form, mental
health referrals, alcohol and drug test results, and other health related documents,
maintained by the Office of Personnel Management separate fi-om an employee's official
personnel folder.

(11) "Medical Review Officer" ("M.R.O."). A licensed physician, appointed by the
government, with specialized training in substance abuse disorders and in the use and
evaluation of drug test results. The M.R.O. shall be the only person authorized to receive
laboratory drug test results and shall be the primary contact for technical inquiries to the
drug testing laboratory.

(12) "Reasonable Suspicion." A perception based on specific, contemporaneous,
articulable observations concerning the appearance, behavior, speech, or body odors of an
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individual or on specific facts, circumstances, physical evidence, physical signs and
symptoms, or on a pattern of performance or behavior that would cause a trained supervisor
to reasonably conclude that the individual may be under the influence of alcohol or illegal
drugs while on duty.

(13) "Safety-sensitive." A word describing activities which directly affect the safety of one
or more persons, including the operation of motor vehicles or heavy maehinery or the
carrying of firearms. Each department, entity, or organization head, in conjunction with the
Director of Personnel Management, shall identify all positions to be considered safety-
sensitive positions due to the amount of time the employee spends performing safety
sensitive functions.

(14) "Statement of Fitness for Duty." A written statement from a Substance Abuse
Professional (S.A.P.), certifying that the named employee is not dependent on alcohol or
any drug to the extent such dependence will affect safe and productive work.

(15) "Substance Abuse Professional" ("S.A.P."). A physician, psychologist, psychiatrist,
or social worker with knowledge of and clinical experience in the diagnosis and treatment
of drug and alcohol related disorders; or a counselor certified by the National Association
of Alcoholism and Drug Abuse Counselors.

(16) "Under the Influence." A condition where a person's behavior, attention, or ability to
perform work in the usual careful fashion has been adversely affected by the use of alcohol
or drugs; intoxicated.

(17) "Vehicle." A device in, upon, or by which any person or property is or may be
propelled or moved on a highway, on a waterway, or through the air.

(c) Prohibited Conduct

(1) Sale, Purchase, Possession with Intent to Deliver, or Transfer of Illegal Drugs. No
employee of the Commission shall

(1) Sell, purchase, or transfer;

(ii) Attempt to sell, purchase or transfer; or

(iii) Possess with the intent to deliver, any illegal drug while on government or Commission
property, in any government or Commission vehicle, or on any government or Commission
business. It is a defense to this provision that the employee is employed by a law
enforcement agency and the conduct occurs as part of the employee's assigned duties for
the purpose of investigating illegal drug trafficking or the violation of any applicable law
or regulation.

(2) Possession of Illegal Drugs. No employee of the Commission shall possess any illegal
drug on government or Commission property, in any government or Commission vehicle,
or while on government or Commission business. It is a defense to this provision that the
employee is employed by a law enforcement agency and the conduct occurs as part of the
employees assigned duties for the purpose of investigating illegal drug tracking or the
violation of any applicable law or regulation.

(3) Possession of Open Containers of Alcohol. No employee of the Commission shall
possess an open container of alcohol in any vehicle while on duty or in any government or
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Commission vehicle at any time. No employee shall possess an open container of alcohol
while at his or her workplaee.

(4) Under the Influence of Alcohol or Illegal Drugs. No employee of the Commission shall
be under the influence of aleohol or any illegal drug when at work, or reporting to work
with the intention of working. As used in this subsection, alcohol includes any aleohol
found in any prescription or non-prescription drug such as cough syrup. An employee is
presumed to be under the influence of alcohol or an illegal drug if

(i) The employee has a B.A.C. of 0.02 or more;

(ii) The employee has a detectable amount of any illegal drug in his or her urine;

(iii) The employee uses alcohol or any illegal drug while on eall when the employee knows
he or she may be called upon to perform safety-sensitive functions;

(iv) The employee uses alcohol or any illegal drug within four hours prior to reporting to
work and expeets to perform a safety-sensitive duty.

(5) Refusal to Be Tested. No employee of the Commission required to be tested for drugs
or aleohol under any provision of this section refuse to be tested. The following conduct
shall he eonsidered a refusal to be tested:

(i) Refusing in writing to submit to testing after receiving clear and specific written notice
of the requirement to be tested;

(ii) Refusing verbally, in front of at least two witnesses, to submit to testing after receiving
clear and specific written notiee of the requirement to be tested;

(iii) Failing to timely provide an adequate specimen for testing, without a valid medical
explanation, after receiving clear and specific written notice of the requirement to be tested.
An M.R.O. or consulting physician shall determine if there is any medieal reason for failure
to provide an adequate urine sample (shy bladder) or an adequate breath sample (shy lung);

(iv) Engaging in conduct that clearly obstructs the specimen collection process;

(v) Failing to remain available for post-accident testing, or leaving the scene of an accident
before a testing decision is made. An employee may leave the scene of an accident only to
obtain necessary medical care or assistanee in responding to the accident. If the employee
leaves the scenes the employee must notify his or her supervisor as soon as possible of his
or her location and reason for leaving the scene;

(vi) Consuming alcohol or illegal drugs after an accident and before a testing decision is
made;

(vii) Failing to report, during the work shift in which an accident occurred, an accident
which could have resulted in a testing decision; and

(viii) Failing to report to the specimen collection site timely after being informed of the
requirement to be tested.

(6) Giving False Information. No employee of the Commission shall give false information
about a urine speeimen or attempt to contaminate or alter the specimen.
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(7) Refusal to Comply with Treatment Recommendations. No employee of the
Commission shall fail to comply with recommendations for treatment or after-care made
by an M.R.O. or S.A.P. as a consequence of a prior positive drug or alcohol test result.

(8) Failure to Notify Executive Director of Conviction. No employee of the Commission
shall fail to notify the Executive Director of any criminal drug statute conviction, within
five days of such conviction, if the violation of the criminal drug statute occurred while the
employee was conducting Commission business, or while on or using Commission
property.

(9) Supervisors' Responsibility for Confidentiality. No employer shall knowingly
disregard an employee's right to confidentiality in matters relating to alcohol or drug
testing or otherwise neglect his or her responsibilities under this section.

(d) Penalties and Consequences

(1) Disciplinary Action. An employee of the Commission committing any act prohibited
by subsection (c) shall be subject to an appropriate form of discipline, depending on the
circumstances, up to and including termination.

(i) Generally. Where an employee commits an act prohibited by subsection (c) without
valid reason, the employee shall be disciplined up to and including removal. At a minimum,
the employee shall receive a formal reprimand. If the prohibited act committed by the
employee relates to the use or possession of alcohol or illegal drugs, the employee shall be
referred to an S.A.P. for assessment and treatment.

(ii) First offense, under the influence. An employee found to be under the influence of
alcohol or illegal drugs in violation of subsection (c)(4), for a first offense, shall not he
subject to removal solely for being under the influence of alcohol or illegal drugs.
However, if the person is also involved in an accident depending on the circumstances, the
employer may decide to initiate a disciplinary action for removal, even on a first offense.

(iii) Serious offenses. The following acts, even for a first offense, will result in an
immediate disciplinary action for removal:

(A) The sale, purchase, possession with intent to deliver, or transfer of illegal drugs, or the
attempt to sell, purchase, or transfer illegal drugs in violation of subsection (c)(1);

(B) Being involved in an accident resulting in a fatality while under the influence of alcohol
or illegal drugs, in violation of subsection (c)(4);

(C) While performing and about to perform duties in a safety sensitive position, being
under the influence of alcohol or illegal drugs, in violation of subsection (c)(4);

(D) An unexcused refusal to be tested, in violation of subsection (c)(5);

(E) Giving false information, contaminating, or attempting to contaminate a urine sample,
in violation of subsection (c)(6);

(F) Failing to notify the proper authority of conviction for a drug offense in violation of
subsection (c)(8);

(G) Testing positive for alcohol or illegal drugs within five years of a prior positive test;
and
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(H) Breaching any term of a return to duty contract executed under the provisions of

subsection (e)(2).

(2) Information Concerning Treatment Options. Those employees not removed from
service after committing any act prohibited by subsection (c) shall be informed of resources
available for evaluating and resolving problems associated with the use of alcohol and
illegal drugs. At a minimum, the Executive Director or Office of Persormel Managements'
Alcohol and Drug Free Workplace Coordinator shall give the names addresses, and
telephone numbers of local S.A.P.s and substance abuse counseling or treatment programs.
The employees will then be required to fulfill all the specified steps of treatment before
being considered ready for return to duty.

(3) Report to Department of Public Safety. An employee committing any act prohibited by
subsection (c)(1) or (c)(2) shall be reported, by the employer, to the Department of Public
Safety for the purpose of possible criminal prosecution.

(4) Duty/Pay Status Pending Disciplinary Action. Unless the employee was involved in an
accident resulting in a fatality, an employee subject to a disciplinary action for committing
any act prohibited by subsection (c), except for subsection (c)(7), shall be allowed to
remain on the job pending resolution of any proposed disciplinary action but shall not be
allowed to perform a safety-sensitive function, even if that means assigning the employee
duties the employee would not otherwise be performing. An employee subject to a
disciplinary action for committing any act prohibited by subsection (c) who was involved
in a fatal accident shall be placed on leave without pay pending resolution of the
disciplinary action for removal.

(e) Return to Work Procedures

(I) Prerequisites to Returning to Duty. No employee who has tested positive for the
presence of alcohol or illegal drugs shall be allowed to return to work until the employee
has:

(1) Complied with treatment recommendations of an M.R.O. or S.A.P. and been released
for work by an S.A.P. in consultation, when appropriate, with the M.R.O. or a consulting
physician;

(ii) Tested negative in a subsequent test paid for by the employee for the presence of
alcohol, if the removal from duty was due to alcohol use; or cocaine, marijuana, opiates,
amphetamines, and phencyclidine, if the removal from duty was due to drug use; and

(iii) Agreed to execute a return to duty contract.

(2) Return to Duty Contract. The return to duty contract shall include the following
provisions:

(i) Aftercare. An agreement to comply with aftercare and follow up treatment
recommendations for one to five years, as determined appropriate by the employees S.A.P.;

(ii) Follow-up testing. An agreement to unannounced alcohol or drug testing, depending
on the substance which resulted in the removal from duty, paid for by the employee, for
one to five years, as determined appropriate by the employees S.A.P., but there shall be no
fewer than six tests in the first year after the employee returns to work;
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(iii) Compliance with rules. An agreement to comply with government rules, policies, and
procedures relating to employment;

(iv) Term. An agreement that the terms of the contract are effective for five years after the
employees return to duty; and

(v) Breach of contract. An agreement that violation of the return to duty contract is grounds
for termination.

(f) Testing Occasions

(1) Pre-employment Testing. At the time of application, persons applying for any position
within the Commission will be notified that any offer of employment is contingent upon a
negative urine test. After receiving an offer of employment, the candidate shall be tested
for the presence of cocaine, marijuana, opiates, amphetamines, phencyclidine, as well as
any other controlled or banned substance required by the Executive Director, in the urine.
The test shall be paid for by the candidate. Testing shall be in compliance with subsection
(h), below. Applicants who were previously employed by the government and applicants
who have had an offer for government employment withdrawn due to a previous positive
urine test result, must also provide a written release of drug testing history for the two years
immediately preceding the application date.

(i) No new Commission Employee may be assigned to work in any position until he or she
presents the results of a urine test, taken after the offer for employment has been made, that
shows negative for the presence of cocaine, marijuana, opiates, amphetamines,
phencyclidine as well as any other controlled or banned substance required by the
Executive Director.

(ii) If the candidate's test result is positive for the presence of a tested drug, without a
legitimate explanation, the offer of employment will be withdrawn.

(iii) If the candidate presents a drug testing history showing a positive drug test within two
years prior to the application date, the offer of employment will be withdrawn unless the
candidate submits a statement of fitness for duty and agrees to execute an agreement similar
to a return to duty contract described in subsection (e)(2).

(2) Reasonable Suspicion Testing. Where there is a reasonable suspicion that an employee
is under the influence of alcohol or drugs while at work or about to begin work, he or she
shall submit to a breath or urine test for the presence of alcohol, cocaine, marijuana, opiates,
amphetamines, and phencyclidine, upon written notice from the employee's supervisor or
the Executive Director. Except as otherwise provided, the Commission shall pay for the
testing.

(i) Properly trained supervisor. Only a supervisor or a designated employee with
government-approved training in the physical, behavioral, and performance indicators of
probable drug and alcohol use is permitted to make reasonable suspicion testing decisions.

(ii) Objective inquiry. The properly trained supervisor or a designated employee will
observe the employee suspected of being under the influence of alcohol or illegal drugs. A
decision to request testing shall be based on eye witness reports, facts of the event, and
observed physical and behavioral characteristics of the employee. Prior to making the
decision to require testing, the supervisor will question the employee in a private area to
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ascertain whether there are any reasons other than alcohol or drug use for any behavior
observed.

(iii) Verification. No employee shall be required to submit to a drug or alcohol test based
on reasonable suspicion unless the need for the test is verified by a second properly trained
Commission employee. The regained verifieation shall be done in person.

(iv) Transportation assistance. The employee shall be accompanied to the collection site
by a supervisor or manager, and shall be provided transportation home from the collection
site. If the individual refuses and demands to drive his or her vehicle, the supervisor or
manager shall notify the Department of Public Safety.

(v) Duty pending test results. Until the results of the drug and alcohol test are complete and
verified, no employee tested based upon reasonable suspicion shall be allowed to perform
or continue to perform a safety-sensitive duty.

(vi) Report. The supervisor ordering reasonable suspicion testing shall put in writing, in
detail, the facts leading to the decision. This report shall be considered confidential and
will be maintained in the employee's medical file, which is confidential, until needed for a
disciplinary action. Only at that time will the report be filed in the employee's official
personnel folder.

(3) Post-accident Testing. As soon as practical after an accident any Commission Employee
whose action or inaction may have contributed to the accident must submit to breath and
urine tests for the presence of alcohol, cocaine, marijuana, opiates, amphetamines,
phencyclidine as well as any other controlled or banned substance required by the
Executive Director, upon written notice from the employee's supervisor. Except as
otherwise provided, the Commission shall pay for the testing.

(i) Supervisor training. Only a supervisor or a designated employee with government-
approved training in the physical, behavioral, and performance indicators of probable drug
and alcohol use is permitted to make post-accident testing decisions.

(ii) Objective inquiry. A supervisor or a designated employee's decision to request testing
shall be based on eye witness reports, facts of the event, and observed physical and
behavioral characteristics of the employee. Specifically, the properly trained supervisor or
a designated employee shall require the driver of any Commission vehicle or the operator
of any Commission equipment involved in the accident to be tested.

(iii) Transportation assistanee. The employee shall be accompanied to the collection site
by a supervisor or manager, and shall be provided transportation home from the collection
site. If the individual refuses and demands to: drive his or her vehicle, the supervisor or
manager shall notify the Department of Public Safety.

(iv) Duty pending test results. Until the results of the drug and alcohol test are complete
and verified, no employee reasonably suspected of having been imder the influence of
alcohol or drugs at the time of the accident shall be allowed to perform or continue to
perform a safety-sensitive duty.

(v) Report. The supervisor ordering post-accident testing shall put in writing, in detail, the
facts leading to the decision. This report shall be considered confidential and will be
maintained in the employee's medical file, which is confidential, until needed for a
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disciplinary action. Only at that time will the report be filed in the employee's official
personnel folder.

(4) Random Testing. During each calendar year, randomly-selected employees performing
safety-sensitive functions will be required to submit to breath tests for alcohol and urine
tests for cocaine, marijuana, opiates, amphetamines, phencyclidine as well as any other
controlled or banned substance required by the Executive Director. The testing will be done
during on-duty time. Except as otherwise provided, the Commission shall pay for the
testing.

(i) Method of selection. Employees of the Commission will be selected by a statistically
valid method such as a random-number table or computer-based random number generator
that is matched with employee Social Security numbers, payroll identification numbers, or
other comparable identifying numbers.

(ii) Number to be tested. No more than twenty-five percent of all employees performing
safety-sensitive functions in each division each year shall be required to submit to breath
alcohol testing and no more than fifty percent shall be required to submit to urine testing.
The actual percentage may be determined at the beginning of each fiscal year by the
Executive Director in consultation with the Office of Personnel Managements Alcohol and
Drug Free Workplace Coordinator and the M.R.O. after reviewing the Commission staffs
prior positive testing rates, reasonable suspicion and post accident events, and referrals for
service.

(g) Collecting and Testing Breath Specimens

(1) Collection Site. Breath specimens shall be collected only at a site approved by the
Executive Director or Director of Personnel Management or at the scene of an accident if
proper equipment and personnel can be made immediately available.

(2) Collection Protocol. Breath specimens shall be collected only by a B.A.T. trained in the
collection of breath specimens at a course approved by the United States Department of
Transportation in accordance with standard collection protocols as specified in 49 CFR,
Part 40(C) Procedures for Transportation Workplace Drug Testing Programs - Alcohol
Testing, except as otherwise provided in this section. However, the M.R.O. or a consulting
physician, when requested, may assist in facilitating the collection for post-accident testing.

(3) Confirming Test. Breath specimens shall first be subjected to a screening test for
alcohol. If that test indicates a probable breath alcohol concentration of 0.02 or greater, a
second test confirming the first and providing quantitative data of alcohol concentration,
shall be performed. No alcohol test shall be considered positive unless both the sereening
test and the confirming test show a B.A.C. of 0.02 or greater.

(4) Results. The breath test results shall be transmitted by the B.A.T., in a manner to assure
confidentiality, to the employee, to the employee's employer, and to the Director of
Personnel Management.

(5) Confidentiality. Other than as specified above, no person involved in the testing process
shall release the results of breath tests to any other individual without a written release from
the tested employee.
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(6) Invalid Test. If the Executive Director or Director of Personnel Management determines
the test is invalid, using the factors found at 49 CPR, Part 40.79, the test result shall be
reported as negative.

(7) Statistical Reporting. The B.A.T. shall compile statistical data that is not name specific,
related to testing results. The B.A.T. shall release the statistical data to the Executive
Director or Director of Personnel Management upon request.

(h) Collecting and Testing Urine Specimens

(1) Collection Site. Urine specimens shall be collected only at a site approved by an
appropriate government agency, and identified by the Executive Director or Director of
Personnel Management.

(2) Collection Protocol. Urine specimens shall be collected by persons trained in the
collection process developed by the Substance Abuse and Mental Health Service
Administration, United States Department of Health and Human Services, in accordance
with standard collection protocols as specified in 49 CPR, Part 40(8), Procedures for
Transportation Workplace Drug Testing Programs - Drug Testing, except as otherwise
provided in this section. However, the M.R.O. or a consulting physician, when requested,
may assist in facilitating the collection for post-accident testing.

(3) Confirming Test. Urine specimens shall first be subjected to a screening test. Only if
the screening test shows positive for the presence of a prohibited drug, will a second test
be conducted on the same urine specimen to identify the presence of a specific drug or
metabolite, using a gas chromatography/mass spectrometry (GC/MS) test. No drug test
shall be considered positive unless both the screening test and the confirming test show the
presence of one or more of the drugs tested for.

(4) Results. The laboratory conducting the urine test shall give the results only to the
M.R.O. The M.R.O. shall discuss the test result with the tested individual.

(5) Invalid Test. If the M.R.O. decides that the test is invalid, the candidate shall
immediately submit another urine specimen for testing.

(6) Alternative Explanations for Positive Test Results.

(i) Upon receiving a report of a positive test results the M.R.O. shall determine if there is
any alternative medical explanation for the results including the use of prescribed
medication by the employee. Such a determination shall be based on information received
from the employee such as the tested individual's medical history and records. If the
M.R.O. determines it to be necessary he or she may request pertinent analytical records
from the laboratory or require a re-analysis of the specimen.

(ii) The M.R.O. shall report the urine test result as negative and shall take no further action
if he or she determines:

(A) There is a legitimate medical explanation for a positive test result, other than the use
of the specific drug; or

(B) Based on a review of laboratory inspection reports, quality assurance and quality
control data, and other drug test results, the positive drug test result is scientifically
insufficient for further action.
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(7) Illegal Use of Opium. If the GC/MS does not confirm the presence of 6-
monoacetylmorphine; the M.R.O. shall determine whether there is clinical evidence, in
addition to the urine test result, of illegal use of any opium, opiate, or opium derivative.

(8) Report to Government. The M.R.O. shall report all positive and negative urine drug test
results, in a manner to assure confidentiality, to the employee's employer, and to the
Director of Personnel Management.

(9) M.R.O. and Confidentiality. Other than as specified above, the M.R.O. shall not release
the results of drug tests to any other individual without a written release from the tested
employee.

(10) Statistical Reporting. The M.R.O. shall compile statistical data that is not name
specific, related to testing and rehabilitation. The M.R.O. shall release the statistical data
to the Executive Director or Director of Personnel Management upon request.

(i) Employee Awareness and Rehabilitation

(1) Employee Awareness Training. All employees shall receive information concerning the
effects and consequences of drug and alcohol use on personal health, safety, and the work
environment; the manifestations and behavioral clues indicative of drug and alcohol use;
and the resources available to the employee in evaluating and resolving problems
associated with the use of illegal and legal drugs and alcohol.

(2) Employees Seeking Voluntary Assistance. Commission employees shall be allowed to
voluntarily seek assistance for alcohol or drug use at any time prior to being required to be
tested rmder the reasonable suspicion, post-accident, or random testing procedures.

(i) Referrals. Employees may request referral to an S.A.P. for treatment, may refer
themselves, or may be referred by a supervisor as part of a performance counseling. Such
referrals shall only be made a part of the employee's medical file and shall not be a part of
the employee's offieial persormel folder. Referrals shall be kept confidential.

(11) Voluntary referrals. Employees who voluntarily seek assistance in dealing with drug
and alcohol problems or accept referrals, before job performance is compromised, shall be
provided.the same leave benefits for recommended treatment as provided for any other
health problem.

(iii) Accountability for job performance. Regardless of participation in or requests for
referrals, employees shall be held accountable for acceptable job performance. In no case
where job performance has been compromised will disciplinary action be waived for
employees asking for assistance and referral. However, such requests may be considered a
mitigating factor in determining the appropriate form of discipline.

(3) Job Security Maintained. Employees shall not have job security or promotional
opportunities jeopardized solely because of a request for a drug or alcohol treatment
referral.

(4) Required Documentation. Although voluntary referrals or referrals made prior to testing
are kept strictly confidential, documentation of poor performance or disciplinary actions
taken due to drug or alcohol abuse shall be included in the employee's official personnel
folder.
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G) Disseminating Information on Regulations

(1) Distribution to Employees. All current employees shall receive a copy of the regulations
in this section at least thirty days before the implementation date. New employees hired
after the effective date of this policy will be given a eopy of the policy in this section at the
time of hire. Each employee shall sign a form prescribed by the Executive Director or
Director of Personnel Management which acknowledges the receipt of the policy and the
employees understanding that he or she is bound by this policy. This acknowledgment shall
be kept in the employee's official personnel folder.

(2) Posting. The regulations in this section will be posted in the primary workplaces of the
Commission for at least sixty days following their implementation.

(k) Record Retention and Reporting Requirements

(1) Administrative Records. Records relating to the administration of the policy in this
section, including policy and program development, employee awareness training,
supervisory training, collection site training, program administration, and calibration
documentation, shall be kept by the Executive Director or Director of Personnel
Management and the M.R.O. for five years.

(2) Records Relating to Collection Process. Records relating to the breath and urine
collection process shall be kept by the Executive Director or Director of Personnel
Management, the M.R.O., and the specimen colleetor at the collection site for two years.

(3) Refusals, Referrals, and Test Results. The Executive Director or Director of Personnel
Management shall keep a copy of all records of refusals to be tested, breath and urine test
results, and referrals to an S.A.P. in the employees medical file, not the employee's official
personnel folder, at least until such time as disciplinary action is taken. The M.R.O. shall
keep a copy of all urine test results and the B.A.T. shall keep a copy of all breath test results
in a manner to assure confidentiality. No test results shall be available for use in a criminal
prosecution of the employee without the employees' consent.

(i) Positive test result records, records of refusals to be tested, and referrals to an S.A.P.
shall be kept for five years.

(ii) Negative test resent records shall be kept for a period of one year.

(4) Report to Federal Contract Agency. To comply with the Drug Free Workplace Act of
1988, 41 U.S.C. 701(a)(1)(E), the Executive Director or Director of Personnel
Management shall notify the federal contracting agency of the conviction of any employee
for selling, manufacturing, or dispensing any illegal drug on government business property
or government time, within 10 days of the conviction.

§ 175-10.3-330 Disciplinary Actions

(a) General Policy. The Commission expects its employees to maintain standards of
conduct and behavior appropriate to its mission of service to the public. All documentation
for disciplinary actions issued by the Manager, Supervisor, or Executive Director or his or
her designee must be provided to the Executive Director and employee file. The Executive
Director, his or her designee, or Division Managers initiate disciplinary actions. The
Executive Director, his or her designee, or Division Managers, shall issue written
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disciplinary actions after review by Legal Counsel including suspension (with or without
pay), transfer, demotion, or dismissal. The Executive Director, his or her designee, or
Division Managers may take immediate action to remove an employee from duty only in
circumstances involving immediate danger to the health or, safety of Commission
employees or the public. Examples of unacceptable conduct or performance that may result
in corrective actions up to and including dismissal include, but are not limited to the
following:

(1) Any violations of the Bank Secrecy Act, or other Federal or Commonwealth Law
applicable to casinos and financial institutions;

(2) Habitual attendance problems such as not showing up for work and not calling or using
approved leave or habitual tardiness that is more than de minimis;

(3) Repeated violations of Federal or Commonwealth law or regulations or a single
violation if the conduct is egregious;

(4) Violation of a written policy, procedure or regulation, which was known or should have
been known to the employee; including safety rules and policies as well as all other policies
set out by the Executive Director;

(5) Inefficiency, inadequacy or unsatisfactory work performance after notice and
opportunity to correct performance;

(6) Insubordination, or disruptive behavior; including the violation of an oral or written
directive(s) which was known or reasonably should have been known to the employee;

(7) Any breach of duty or trust to the Commission;

(8) Use of obscene or abusive language;

(9) Falsification of any portion of the employment application;

(10) Unauthorized removal of property of Commission or stealing government or others'
property while on duty.

(11) Harassment of other employees or the public, or violation of Commission's sexual
harassment policy;

(12) Leaving the work site during working hours without permission from supervisory
officials;

(13) Theft, conversion, or unauthorized removal of Commission's property, or the use of
Commission property without authorization;

(14) Fighting and/or acts of violence; or threats of violence constituting assault;

(15) Abuse or destruction of Commission property;

(16) Unauthorized possession of weapons, explosives;

(17) Sleeping on duty; !

(18) Unauthorized use of vehicles, equipment;

(19) Punching another's time card/alter time records;
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(20) Misusing mail, phones, computer system, internet access;

(21) an Ethics Code Violation;

(22) Conviction or arrest for a crime involving violence, dishonesty or drug use or
trafficking or any other crime which casts doubt on the employee's suitability for work.
Absence from the job without approval or notification to Manager or Supervisor due to
arrest and incarceration will be considered an unapproved absence or absence without leave
(AWOL);

(23) Substance abuse on the job; or violation of the Employee's Drug and Alcohol Abuse
Policy; reporting to work when impaired by or under the influence of alcohol or controlled
substance;

(24) Other conduct or failure of performance which the management of the Commission
reasonably recognizes as justification for serious discipline, including dismissal; or

(b) Forms of Corrective Action. Progressive corrective action shall be followed when
practicable. However, when the severity of the inappropriate conduct warrants and it is in
the best interest of the Commission, the Executive Director or his or her designee may
impose any of the following forms of corrective action.

(1) Verbal Reprimand or Warning or Counseling. This type of corrective action is usually
the first step in identifying and correcting failure to perform or misconduct and may be
carried out by a Manager or Supervisor or the Executive Director or his or her designee. A
written reprimand may also be given by the Manager, Supervisor, or the Executive Director
or his or her designee, however, all other forms of corrective action require action by the
Executive Director or his or her designee. A reprimand or warning and/or oral counseling
should be a private conference between an employee and supervisor whereby the problem
can be worked out in a constructive manner. The supervisor, manager, or the Executive
Director or his or her designee will advise the employee of the problem, such as misconduct
or failure to perform to expectation and present a solution to correct the problem. The
supervisor, manager or the Executive Director or designee will offer guidance and
assistance in an effort to prevent the problem from occurring again. The supervisor,
manager, or the Executive Director or designee will also point out future corrective action
that might be taken should the problem continue. Supervisors, managers, or the Executive
Director or designee will document the nature of the problem and retain a record of the
problem and the action taken. Such documentation will remain with the supervisor unless
it is needed as justification for taking further corrective or other problems.

(2) Written Reprimand. A written reprimand is an official notice to the employee of a
failure of performance or misconduct. The nature of the breach and all related facts are
documented and placed in the employee's official file by the Manager, Supervisor, or the
Executive Director or designee. A copy shall be given to the employee. Unless
circumstances do not permit the supervisor and employee shall meet to discuss the problem
before issuance of the reprimand to allow the employee an opportunity to respond.

(3) Immediate Suspension Without Pay.

(i) Employees shall be immediately suspended, upon verbal notice, when the nature of the
breach of discipline or misconduct makes it imprudent or hazardous for a supervisor to
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allow an employee to remain on the job. Supervisors or managers shall immediately, before
taking any immediate suspension action, unless circumstances do not permit, advise the
Executive Director or designee to discuss the nature of the discipline problem and the
suspension. An immediate suspension is without pay. In any event, the immediate
suspension shall be followed up with a written notice to the employee within five (5)
working days in accordance with the notice requirement under these rules. If more time is
required to provide the employee written detail/support about the suspension, the employee
will be notified. A copy of the notice of immediate suspension shall be placed in the official
employee file. An immediate suspension may be followed by additional corrective action
based on the same incident.

(ii) An employee under a suspension shall not receive pay including holiday or other
unearned pay. Other benefits shall not be affected during the period of suspension. Lost
pay shall be restored to the employee only upon determination that the employee is not at
fault or the successful appeal of the suspension.

(4) Regular Suspension. An employee may be suspended without pay for a repeated offense
or a serious failure of performance or misconduct. A regular suspension generally will not
exceed 20 working days. When legal issues prevent the closure of a case pertaining to an
employee's performance or action, the suspension may be longer than 20 working days.
The employee shall be given the opportunity to respond to the allegations of misconduct
or failure of performance prior to suspension. Subsequently, if the suspension is warranted,
the employee shall be notified in writing in accordance with the provision of these rules
and a copy shall be placed in the official employee file. An employee under a suspension
shall not receive pay including holiday or other unearned pay. Other benefits shall not be
affected during the period of suspension. Lost pay shall be restored to the employee only
upon successful appeal of the suspension. An employee charged with a criminal offense
may be suspended without pay if the offense arises in cormection with the employee's job
responsibilities or is an offense which in the Executive Director's opinion, would affect
continued job performance or bring discredit to the Commission.

(5) Demotion. The Executive Director or his or her designee may demote an employee for
misconduct, failure of performance, or other reason as set out in Section 1 of this rule. A
disciplinary demotion shall result in a reassignment of the employee to a position in a lower
classification at a lower pay band.

(6) Dismissal. Employment may be terminated when previous corrective actions have
failed to bring about correction or when serious misconduct or failure to perform occurs.
The employee shall be given notice of the decision to terminate employment. The dismissal
will take effect only in accordance with the procedures in these rules. The mere failure to
renew a contract is not a dismissal.

(c) Corrective Action Reporting.

(1) Action Notice for Written Reprimands. All reprimands shall be documented on a
corrective action report form. A record of the date, time and subject of a written reprimand
shall be maintained in the official employee file. The employee shall be given an
opportunity to review the report with his or her Manager, Supervisor or the Executive
Director's designee. If the employee disagrees with the facts or conclusions contained in

Page 42 of 46

CDMMDNWEALTH REGISTER VOLUME Al NUMBER 03 MARCH 28,2013 PAGE OAIAIG



TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

the report, he or she shall be permitted to submit, within ten (10) workdays after receiving
the report a statement of disagreement. The statement shall clearly and concisely set forth
the employee's reasons for disagreeing with the report. One copy of the employee's
statement shall be appended to the report and shall become a part of it. If the employee has
no comment or has not responded within the required time frame, the report shall be
forwarded to the Executive Director or his or her designee. Upon completion of the
approvals section of the disciplinary action report form, one copy shall be filed in the
official employee file.

(2) The Manager, Supervisor, or Executive Director's designee will, if appropriate,
complete periodic reviews of the employee's progress in correcting the cause of the original
discipline. Such reports shall be made a part of the official employee file.

(d) Corrective Action Procedure and Appeals

(1) A suspension without pay, demotion, or dismissal for cause, shall be accomplished and
reviewed only in accordance with the procedures stated in this section. No procedure or
proeess is due for a dismissal without cause.

(2) The process of discipline begins with the immediate supervisor reporting misconduct
or failure of performance with concurrence of the Executive Director or his or her designee.

(3) Before the Exeeutive Director issues a notice to terminate employment, demote with a
reduction in pay, or suspend without pay an employee, the Executive Direetor shall require
a designee to investigate the basis for the proposed corrective action. The investigation
shall include an interview of the employee with or without Legal Counsel, unless the
employee has made him or herself unavailable. The employee shall be invited to submit a
response in writing after the interview and it shall be included in the record of the matter.
The findings and recommendations for action shall be prepared by the designee, and
reviewed by Legal Counsel. In deeiding what type of disciplinary action should be taken,
the following shall be considered:

(i) Seriousness of the breach of discipline, misconduct, or failure of performance.

(ii) The circumstances surrounding the incident.

(iii) The past service record of the employee. The conduet should be considered within the
context of the employee's total record. If the employee's record includes past misconduct,
the action taken will ordinarily be more severe.

(iv) The Executive Director will consult with the Legal Counsel concerning action to be
taken.

(4) The Executive Director shall issue a notice of action for all warnings and counseling.

(5) The Executive Direetor, with the signature eonfirmation of legal sufficiency by the
Legal Counsel, based on the investigation, any follow-up after receiving the designee's
report and after review of the proposed action by Legal Counsel, shall issue all notices of
suspension or termination. The notice shall state any and all factual findings and reasons
for the corrective action completely and concisely.

§ 175.10.3-335 Vehicle Policy
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(a) Introduction. The Commission requires all employees who drive a Commission vehicle
to obtain a CNMI Government Driver's License. The Commission requires employees who
drive on behalf of the Commission to operate vehicles safely for the protection of the
public. In addition, the Commission reminds its employees who drive to operate vehicles
responsibly and maintain the vehicles so that they are available to the Commission work
force and costs of maintenance, repair and replacement are kept to a minimum.

(b) Driver Responsibilities.

(1) Documents Driver Must Carry When Driving:

(1) Valid CNMI Driver's License

(ii) Current Government Driver's License

(iii) Current Vehicle Registration

(iv) Authorization to Drive After Regular Working Hours if driver is assigned to drive
after 4:30pm Monday-Friday or on Saturday, Sunday or holidays.

(2) Driver's Responsibility for Condition of Vehicle.

(i) Driver is responsible for ensuring that the vehicle is fueled and that the proper fuel is
put into the vehicle.

(ii) Driver is responsible for inspecting the vehicle daily to identify and correct or report
obvious problems including oil level, tire inflation, signal, head and taillights, wipers.

(iii) Driver is responsible for reporting any damage to the vehicle immediately to a
supervisor or the Executive Director.

(iv) Driver is responsible for operating the vehicle properly, so that the condition of the
vehicle is not diminished as a result of improper operation.

(3) Safety Rules Drivers Must Know and Follow:

(i) All CNMI driving laws;

(ii) Laws regarding vehicle safety;

(iii) Law regarding restrictions on use of government vehicles.

(c) Prohibitions.

(1) No Commission employee shall drive a Commission vehicle for personal business.

(2) No Commission employee driving a Commission vehicle shall drive any non-
Commission person in the Commission vehicle unless that person is an employee of the
Commonwealth government, a federal employee working with the Commission employee,
or the passenger is integrally involved in the conduct of the Commission's affairs.

(3) No Commission employee shall drive his or her spouse or child in a Commission
vehicle unless the spouse or child is a Commission employee, or a person described in (2)
above.
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(4) No Commission employee shall take a vehicle home unless he or she is authorized by
the Executive Director to use the vehicle on a 24-hour basis. That approval must be in
writing in accordance with the CNMI Government Vehicle law.

(5) No Commission employee shall drive a Commission vehicle while intoxicated from
alcohol or under the influence of illegal drugs.

(6) Notwithstanding any other regulation to the contrary, any violation of these prohibitions
are grounds for immediate termination.

§ 175-10.3-340 Outside and Dual Employment

(a) No Commission Employee shall engage in any employment other than that assigned by
the Commission whether public, private or self-employment, during scheduled work hours,
nor outside scheduled work hours if such employment conflicts with the Commission's
interests or adversely affects the employee's availability or productivity.

(b) Any employee who wants to engage in outside employment with a company that may
engage in business dealings with the Commission directly or indirectly shall request
approval from the Executive Director or his or her designee in writing. The Executive
Director or designee shall decide for or against the outside employment request according
to the concept of conflict of interest under the CNMI Laws, and the best interests of the
Commission.

§ 175-10.3-345 Safety Programs

All Commission Employees are responsible for following all federal and CNMI
occupational safety and health regulations. All Employees are encouraged to learn CPR
from an accredited training provider (such as, but not limited to, the American Red Cross).

§ 175-10.3-350 Whistleblower Policy

(a) Reprisal Prohibited. No Commission employee or Meihber shall engage in reprisal
against an employee for disclosing to the Attorney General, the United States Attorney, or
other local or federal law enforcement a violation or suspected violation of a CNMI or
federal law, or a regulation promulgated by Commission or any other agency or
instrumentality of the Commonwealth government pursuant to CNMI law.

(b) Application. An employee who reports, or who is known by any person in a
management or supervisory position to have indicated to report, such violation or suspected
violations described in (a) above shall be protected by this rule, unless the employee knew
the report was false. This protection shall extend to employees who participate, or who
have indicated an intent to participate, in an investigation, hearing or inquiry conducted by
a public body, and to employees who participate, or who were known by management or
supervisor to have indicated an intent to participate, in a court proceeding.

(c) Forms of Reprisal. Reprisal includes such actions as discharge, threats of discipline, or
arbitrary and capricious changes in the conditions of employment.

§ 175-10.3-355 Utilization of Sister Agencies

Any time the Executive Director deems prudent (including, but not limited to, the
enforcement or other implementation of the Commission's Anti-Discrimination, Anti-
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

Harassment, Anti-Bullying, and/or Anti-Drug and Alcohol policies and procedures), the
Executive Director may, and is encouraged, to utilize the expertise and manpower of any
agency of the CNMI government on terms mutually agreeable. By way of example and
not by limitation, the Executive Director may utilize the services of the Office of Personnel
Management to conducting random or other drug or alcohol tests, investigation of
complaints of discrimination or harassment, or the like.
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Commontuealtl) ̂ealtljcare Corporation
Commonwealth of the Northern Mariana Islands

1 Lower Navy Hill Road Navy Hill, Saipan, MP 96950
E}Tauli»hEU>^<Oci^t

J'OriHEHO^

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION

OF RULES AND REGULATIONS OF

THE COMMONWEALTH HEALTHCARE CORPORATION

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER

AS PROPOSED RULES AND REGULATIONS

Volume 40, Number 6, pp 040764 - 040770, of June 28, 2018

Revision to the CHCC Human Resource Rules and Regulations

ACTION TO ADOPT PROPOSED REGULATIONS: The Commonwealth of the Northern Mariana Islands.
COMMONWEALTH HEALTHCARE CORPORATION ("CHCC"). HEREBY ADOPTS AS PERMANENT
regulations the Proposed Regulations which were published in the Commonwealth Register at the above-
referenced pages, pursuant to the procedures of the Administrative Procedure Act,1 CMC § 9104(a). The
CHCC announced that it intended to adopt them as permanent, and now does so. (Id.) A true copy is
attached. I also certify by signature below that:

as published, such adopted regulations are a true, complete and correct copy of the referenced
Proposed Regulations,

and that they are being adopted as published.

PRIOR PUBLICATION: The prior publication was as stated above.

MODIFICATIONS FROM PROPOSED REGULATIONS: Adoption as Revision to CHCC Human
Resources Rules and Regulations. Changes are to add benefits for part-time employees and to add a
Sick Leave Bank, modify certification, and prohibit lump sum payouts of annual leave.

AUTHORITY: The Corporation is empowered by the Legislature to adopt these rules and regulations
pursuant to 3 CMC Section 2824(k), (I).

EFFECTIVE DATE: Pursuant to the APA, 1 CMC sec. 9105(b), these adopted regulations are
effective 10 days after compiiance with the APA, 1 CMC §§ 9102 and 9104(a) or (b), which, in this
instance, is 10 days after this pubiication in the Commonwealth Register.

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC sec. 9104(a)(2), the
Corporation has considered fully all written and oral submissions respecting the proposed regulations.
Upon this adoption of the regulations, the Corporation, if requested to do so by an interested person,
either prior to adoption or within 30 days thereafter, will issue a concise statement of the principal reasons
for and against its adoption, incorporating therein its reasons for overruling the considerations urged
against its adoption.

The adopted regulations were approved for promulgation by the Attorney General in the above-cited
pages of the Commonwealth Register, pursuant to 1 CMC sec. 2153(e)

P.O. Box 500409 CK, Saipan, MP 96950
Telephone: (670) 234-8950 FAX: (670) 236-8930

COMMONWEALTH REGISTER VOLOME 4! NUMBER 03 MARCH 28,2013 PAGE 04142!



OH
'i
Ci
i 0
. 

I 
'•
 ;•

GE
NE

RA
I

C
i
v
s
i
 D
iV

'.
SJ

Oj
''



I DECLARE under penalty of perjury that the foregoing is true and correct and that this declaration was
executed on the <1** day of March 2019, at Saipan, Commonwealth of the Northern Mariana Islands.

Certified and ordered by:

Esther L. Muna

CEO, CHCC

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form) and 1 CMC §
9104(a)(3) (obtain AG approval) the certified final regulations, modified as indicated above from the cited
proposed regulations, have been reviewed and approved as to form and legal sufficiency by the CNMI
Attorney General, and shall be published (1 CMC § 2153(f) (publication of rules and regulations)).

Dated the ̂ 0 day of 2019.

EDWARD MANIBUSAN

Attorney General

Filed and

Recorded by:

teTHER SN. NESBITT/1^ Date
Commonwealth Registpr^

0 Form Notice of Final Adoption of Regs.wpd

P.O. Box 500409 CK, Saipan, MP 96950
Telephone: (670) 234-8950 FAX: (670) 236-8930
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COMMONWEALTH PORTS AUTHORITY
Main Office: FRANCISCO C. ADA/SAIPAN INTERNATIONAL AIRPORT

P.O. Box 501055, Saipan, MP 96950-1055
Phone: (670) 237-6500/1 Fax: (670) 234-5962

E-mail Address: cpa.admin@pticom.com
Website: www.cpa.gov.mp

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION OF REGULATIONS FOR THE

COMMONWEALTH PORTS AUTHORITY (CPA)

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER AS PROPOSED RULES AND

REGULATIONS

Volume 41, Number 1, pp 041332-38, of January 28, 2019

Addition of NMIAC § 40-40-620 to the Commonwealth Ports Authority Personnel Rules and
Regulations

ACTION TO ADOPT THESE PROPOSED RULES AND REGULATIONS: The Commonwealth Ports Authority
HEREBY ADOPTS AS PERMANENT NMIAC § 40-40-620, which was published in the Commonwealth

Register pursuant to the procedures of the Administration Procedure Act, 1 CMC § 9104(a). I certify by
signature below that as published, such adopted regulations are a true, complete, and correct copy of the
referenced Proposed Regulations, and that they are being adopted without modification.

PRIOR PUBLICATION: These regulations were published as Proposed Regulations in Volume 41, Number
1, pp 041332-38 of the Commonwealth Register.

AUTHORITY: The authority for promulgation of regulations for CPA is set forth in 2 CMC § 2122.

EFFECTIVE DATE: NMIAC § 40-40-620 will become effective ten days after publication of this Notice of
Adoption in the Commonwealth Register. 1 CMC § 9105(b).

COMMENTS AND AGENCY CONCISE STATEMENT: During the 30-day comment period, the Authority
received no comments regarding the proposed regulations. No individual requested the Authority issue
a concise statement of the principal reasons for and against the adoption of the proposed amendments.
At a Personnel Committee meeting held on December 10, 2018, the Committee agreed to recommend to
the Board of Directors that the proposed regulations be adopted without further revisions. The Board of
Directors adopted the proposed regulations as final at the December 18, 2018, Board of Directors
Meeting.

TERMS, SUBSTANCE, AND DESCRIPTION OF THE SUBJECTS AND ISSUES INVOLVED: The adopted
regulation provides the new section NMIAC § 40-40-620. Section 40-40-620 is added to establish that

directives and other memoranda issued by the Governor of the Commonwealth of the Northern Mariana

Islands that affect personnel matters will be made applicable to the Commonwealth Ports Authority, and
the Executive Director may interpret and modify substantive provisions of such directives and other
memoranda in order to tailor such documents to the Commonwealth Ports Authority. Additionally, NMIAC
§ 40-40-620 suspends any rules or regulations that conflict with such directives, memoranda, or
interpretations thereof until such directives, memoranda, or interpretations are deemed no longer
effective or applicable to the Commonwealth Ports Authority.
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I declare under penalty of perjury that the foregoing is true and correct and that this declaration was
executed on the 2^ day of/Mardfr\2019, at Saipan, Commonwealth of the Northern Mariana Islands.

Submitted by: C ^ Date:
CHRISTOPHER S.TENORIO

Executive Director

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9104(a)(3) the certified final regulations have been reviewed
and approved as to form and legal sufficiency by the CNMI Attorney General and shall be published. 1
CMC § 2153(f).

Dated this/^ day of (\/J , 2019.

EDWARD MANIBUSAN

Attorney General

Filed and Recorded by: Date: 0
estVier SN. NESBITT,
Commonwealth Registrar
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Ralph DLG. Torres
Governor

Victor B. Hocog
Lt. Governor

Commonwealth of the Northern Mariana Islands
OFFICE OF THE GOVERNOR

Bureau of Environmental and Coastal Quality
P.O. Box 501.-504, Saipan, MP 96950-1304

DEQ Tel.: (670) 664-8500/01; Fa.x: (670) 664-8540
DCRM fel.: (670) 664-8300; Fax: (670) 664-8315
\v\vw.deq.gov.inip fmd w\v\v.crmi.gov..mp

V. \ "" / ci. -

Eli D. Cabrera

Administrator

Ray S. Masga
Director, DEQ

Janice E. Castro
Director, DCRM

NOTICE OF CERTIFICATION AND ADOPTION OF RULE

ADOPTION OF RULE: The 2018 Guidance on Using the Mitigation Hierarchy to Avoid
Impacts of Projects and Activities

ACTION TO ADOPT RULE: Pursuant to the procedures of the Administrative Procedure Act
(APA), I CMC §§ 9102, 9105, and applicable regulations, the Office of the Governor, Bureau of
Environmental and Coastal Quality, Division of Coastal Resources Management, HEREBY
ADOPTS AS A RULE: 2018 Guidance on Using the Mitigation Hierarchy to Avoid Impacts of
Projects and Activities.

AUTHORITY: The attached rule is being promulgated by the Director of the Division of
Coastal Resources Management (DCRM), Bureau of Environmental and Coastal Quality
(BECQ), Office of the Governor, Commonwealth of the Northern Mariana Islands. This Rule,
including technical provisions and specifications, shall have the force and effect of law and shall
be binding on all persons and other legal entities subject to the jurisdiction of DCRM.

PURPOSE AND OBJECTIVE OF RULE: Sections 15-10-311 and 15-10-505 ofthe Coastal

Resources Management Rules and Regulations require mitigation of adverse impacts for projects
within DCRM's APC and Major Siting permitting jurisdiction. Additionally, Section 15-10-
311(a) requires DCRM to develop and publish policy
guidance to support wise management of coastal resources.

In order to promote conservation and wise development of coastal resources, ensure projects
avoid impacts where ever possible, and provide guidance and examples of appropriate mitigation
measures where avoidance and minimization are not possible, BECQ-DCRM adopts, as a rule,
the attached policy guidance outlined in the "2018 Guidance on Using the Mitigation Hierarchy
to Avoid Impacts of Projects and Activities."

DIRECTIONS FOR FILING AND PUBLICATION: This Rule shall be published in the
Commonwealth Register in the section on newly adopted Rules (1 CMC § 9102(a)(2)).

The Director will take appropriate measures to make this Rule known to the persons who may be
affected by them.
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EFFECTIVE DATE: Pursuant to the A?A, 1 CMC § 9105(b) and applicable regulations, this
adopted Rule is effective 10 days after compliance with 1 CMC §§ 9102, 9105 and publication in
the Commonwealth Register.

1, Eliceo D. Cabrera, Administrator, Bureau of Environmental and Coastal Quality, hereby
approve the attached Rule.

Submitted by:

bceo D^abrera
Administrator, Bureau of Environmental
and Coastal Quality

Date'

Filed and

Recorded by:

Esther S . Nesbitt

Commonwealth Register'
A(iv Date

Received by:

Shirley Camacho-Ogumoro
Special Assistant for Administration

Date

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9102(c), the rule attached hereto has been
reviewed and approved as to form and legal sufficiency by the Attorney General and shall be
published, 1 CMC § 2153(D (publication of rules and regulations).

Edward Manibusan

Attorney General

^(dji
Date '
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Commonwealth of the Northern Mariana Islands
OFFICE OF THE GOVERNOR

Bureau of Environmental and Coastal Quality
Di\*ision of Coastal Resources Management

P.O. Box 501304, Saipan, MP 96950
Tel: (670) 664-830(h Fax: (670) 664-8315

\Y\v\v.dcrm.gOYjnp

Eli D. Cabrera Janice E. Castro
Administrator Director, DCRM

2018 Guidance on Using the Mitigation Hierarchy to

Avoid Impacts of Projects and Activities

Summary

The "Mitigation Hierarchy" is a decision-making process that can help reduce negative impacts to the
CNMI's coastal resources and sensitive habitats including shorelines, wetlands, seagrass, and coral reefs.
The Bureau of Environmental and Coastal Quality's Division of Coastal Resources Management
(DCRM) regulates these high-value ecosystems as "areas of particular concern" and works to ensure
conservation and enhancement of these essential coastal systems alongside wise development.

As DCRM's permitting program recognizes that development activities will have some environmental
impacts, the emphasis of this framework lies in the scoping and planning phases. The steps of the
mitigation hierarchy are intended to help projects achieve "no net loss" of coastal resources, a core
management standard, in a way that is well-organized, cost-effective, and beneficial to both the
environment and the project itself.

When following the hierarchy, project planners are first asked to identify and consider the potential
environmental impacts of their proposed actions and then seek alternatives that would avoid some or most
of the negative effects. Avoidance is often the easiest and cheapest way of reducing potential negative
impacts, but it requires early attention. Avoidance measures include changing the timing of particularly
disturbing activities (avoid groundbreaking during a resident bird's breeding season) or relocating
portions of the project (avoid building a road through an on-site wetland).

After all feasible avoidance measures are incorporated into the plan, the next step of the mitigation
hierarchy is to seek alternatives that would minimize remaining impacts. In this context, minimizing
means reducing the duration, intensity and/or extent of impacts that cannot be completely avoided.
Examples include reducing noise and pollution, establishing buffer areas, and recycling captured water.

The final stage of the hierarchy involves assessing the impacts that absolutely cannot be avoided or
minimized by strategic changes in design or work plans and determining offset measures that adequately
compensate for the lost resources. As a last resort, a project could propose to restore a degraded habitat
(re-vegetate a cleared area after underground construction) or contribute to an off-site effort or campaign
involving the same type of resource (sponsor a research project to determine drivers of shoreline change).

This publication is specifically intended to support discussions of impact avoidance and minimization in
the project planning process, as well as to provide mitigation options for unavoidable impacts or for
impacts that have already occurred. This paper highlights opportunities to mitigate or offset unavoidable
impacts in order ensure no net loss of essential coastal resources. While compensatory mitigation is the
last step in applying the mitigation hierarchy, developers and consultants have indicated that agency-
supported alternatives could help inform project planning and offset dialogs. Thus, this report concludes
with a list of potential projects highlighting opportunities for compensatory mitigation projects for coral
reefs, seagrass, wetlands, and shorelines in CNMI.
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Source: TNC, 2015. See Appendix 1 for Summary of Principles.

Introduction

Application of the mitigation hierarchy and
offsets are two relatively new tools used for
cost-effective reduction of impacts from
development on coastal resource values

including biodiversity and ecosystem services.
Globally, there are a growing number of
mitigation hierarchy and offsets policies

which are starting to have a wide influence on

business practice in some sectors. The

mitigation hierarchy emphasizes project

planning that avoids, minimizes, and then
offsets residual environmental impacts (see

Figure 1). In August 2016, the Biodiversity

Consultancy released a draft report,
commissioned by SPG and SPREP, reviewing

national policies and practices relating to the
mitigation hierarchy and offsets across all
Pacific Island Countries and Territories

(PICTs), based on interviews and desk-research.

This study found a wide range of mitigation

hierarchy and offsets policies and practices across PICTs. While these policies vary significantly between
PICTs, the report concluded that, overall, there are opportunities to improve practice in all PICTs and to
improve policy in most PICTs.

In this report, the Commonwealth of the Northern Mariana Islands (CNMI) was found to have "high
capacity, conditions, and status" as well as high risk of future impacts, and therefore, high need for
implementation of a mitigation hierarchy framework. However, it is important to acknowledge that
mitigation policy is already enshrined in Public Law 3-47's mandates to manage coastal resource
development and mitigate significant adverse impacts as well as permit application review standards in
implementing rules and regulations (NMIAC 15-10). While mitigation hierarchies have the potential to
achieve multiple management objectives, the Bureau of Environmental and Coastal Quality's Division of
Coastal Resources Management (BECQ-DCRM) is committed to beginning this management dialog by
(1) adopting initial mitigation guidance for key coastal resources of concern and (2) supporting
interagency and multi-stakeholder management dialogs moving forward. This policy primer serves to
offer initial guidance for application of the mitigation hierarchy to environmentally sensitive coastal
resources, including wetlands, sea grass, and coral reef habitats in the CNMI.

The Mitigation Hierarchy and Protection of Ecosystems and Ecosystem Services

Ecosystem services are the benefits accruing to human communities from the existence of natural
systems. Ecosystem services include "provisioning services" such as the production of food and water,
"regulating services" such as the control of climate, "supporting services" such as nutrient cycles and crop
pollination, and "cultural services" such as spiritual and recreational benefits. Ecosystem services form
the connection between habitats and people.' This is particularly important in PICTs where a high

' See Barbier et al., 2011.
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proportion of livelihoods depend on coastal ecosystem services.^ In the TBC report, "biodiversity" is used
as a shorthand term for "biodiversity and ecosystem services", however, for DCRM's purposes, the focus
of the application of the mitigation hierarchy is specifically applied to coastal ecosystems. The Mitigation
Hierarchy is a framework for managing risks and potential impacts related to biodiversity and ecosystem
services when planning and implementing development projects (CSBI & TBC 2015). It provides a
logical and effective means for protecting and conserving biodiversity and maintaining important
ecosystem services, and a mechanism for explicit decisions that balance conservation needs and
development priorities.

The "Mitigation Hierarchy" can be defined as the sequence of actions to anticipate and avoid impacts on
biodiversity, ecosystem services and coastal resources; a progression where, if avoidance is not possible,
minimize; and, when impacts occur, rehabilitate or restore; and where significant residual impacts remain,
offset (CSBI & TBC 2015). Similar guidance is reflected at the Federal level; for example, the Council on
Environmental Quality (CEQ) defined mitigation in its regulations at 40 CFR 1508.20 to include:
avoiding impacts, minimizing impacts, rectifying impacts, reducing or eliminating impacts over time, and
compensating for remaining unavoidable impacts. Applying the mitigation hierarchy is crucial for all
development projects aiming for No Net Loss on ecosystem functions. Restoration and offset projects are
also at times referred to as "Net Positive Impacts" or a "Net Positive Approach" in order to ensure that, at
minimum, projects achieve no net loss objectives.

A "no net loss" policy has been in place for wetland systems in the U.S. since its articulation in the 1987
National Wetlands Forum, adoption by President George Bush Sr. in 1989. Its application in CNMI is
reflected in the 1991 Saipan Comprehensive Wetlands Management Plan. As information regarding the
benefits of and the threats to seagrass and coral reefs continues to grow, it is logical to work with key
resource management partners and stakeholders to extend this "no net loss" or "net gain" policy to these
fragile coastal systems as well in order to minimize impacts and ensure their long-term sustainable
management. Until more concrete guidance and policies can be articulated in the CNMI, when
entertaining major siting proposals, DCRM shall assess the application of the mitigation hierarchy to
ensure that impacts to ecosystems of high concern - wetlands, shorelines, seagrass systems, and coral
reefs - are first avoided and minimized and then mitigated. Mitigation activities shall prioritize in-kind
restoration but may also include compensatory programs or offsets with appropriate replacement ratios as
well as long-term monitoring
and adaptive management are
proposed. Off-site or out-of-kind

projects may be considered if

on-site mitigation is not

available. Until Marianas-

specific guidance is developed,
mitigation proposals including
offsets and compensatory
projects shall be reviewed on a
case by case basis with the goal
to achieve no loss to system

functions and values, in

compliance witli the application

Avoid ^ Minimize/R /Offset
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'' TBC, publication pending.
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of the mitigation hierarchy and its implementing principles.^

As described in the Biodiversity Consultancy report, the mitigation hierarchy is a decision-making
framework that parallels avoidance and minimization considerations of the National Environmental
Policy Act and other environment impact assessment and decision making tools. This framework
prioritizes avoidance, then minimization, then restoration, and lastly, allows for offsets to ensure proposed
actions do in fact result in "no net loss", to maintain and, where possible enhance critical ecosystems and
functions. This process is also intended to support more efficient project planning, enabling more
expeditious agency review of permits and more cost-effective project execution in the long-run (see
Figure 2). Additional details and opportunities of the application of the planning steps in the mitigation
hierarchy are detailed further below.

Avoidance: the first step of the mitigation hierarchy involves measures taken to avoid creating impacts
from the outset, such as careful spatial placement of infrastructure or timing of disturbance. For example,
placement of roads outside of sensitive habitats or key species' breeding grounds, or timing of seismic
operations when aggregations of sensitive species are not present. When feasible, avoidance is often the
easiest, cheapest and most effective way of reducing potential negative impacts, but it requires resource
values to be considered in the early stages of a project.

2. Minimization: measures taken to reduce the duration, intensity and/or extent of impacts that cannot be
completely avoided. Examples include such measures as reducing noise and pollution, or capturing,
recycling and treating water.

3. Restoration: measures taken to improve degraded or removed ecosystems following exposure to
impacts that cannot be completely avoided or minimized. Restoration aims to bring back at least some
elements of the original ecosystem that was present before impacts. In many ecosystems, restoration can
be costly and slow and uncertain. More commonly undertaken is rehabilitation, which aims to restore
basic ecological functions and/or ecosystem services (e.g. through planting trees to stabilize bare soil).
Restoration and rehabilitation are frequently needed towards the end of a project's lifecycle, but
sometimes can be undertaken during operation (e.g. after temporary borrow pits have fulfilled their use).

4. Offset: measures taken to compensate for any residual, adverse impacts after full implementation of the
previous three steps of the mitigation hierarchy. Offsets are of two main types. "Restoration offsets" aim
to restore degraded habitat or ecosystem functions or values, while "averted loss offsets" aim to stop
anticipated loss of resources (e.g. future habitat degradation for biodiversity and function loss) in areas
where such impacts are predicted to occur. Definitions differ, but herein the term "offset" is restricted to
cases that deliver measurable gains that are at least as large as the residual losses for the targeted
components of biodiversity, ecosystem services, or other values of coastal resources.'*

5. Compensatory mitigation: The broader term "compensation" generally covers other types of actions for
which there is no demonstrable quantified equivalence between the gains and the residual losses.
Compensatory mitigation may be required for certain actions with unavoidable impacts under the Federal
Clean Water Act Section 404 or the Endangered Species Act. For example, under Section 404, there are

^ See TNC 2015, Achieving Conservation and Development: 10 Principles for Applying the Mitigation Hierarchy.
* Maron et al. (2012).
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three mechanisms for providing compensatory mitigation, listed in order of preference as established by
the regulations: mitigation banks, in-lieu fee programs, and permittee-responsible mitigation.^

Currently, in-lieu fee programs are not established in CNMI, and mitigation banking is limited to the
Saipan Upland Mitigation Bank for the Nightingale Reed Warbler on Saipan, however, reassessment of
the viability of these programs would be a timely interagency discussion. In the meantime, permittee-
responsible mitigation is the only option for otherwise un-permittable loss of wetland systems under the
federal Clean Water Act program. Mitigation is also prescribed for other resources under federal laws.
For example, under the Endangered Species Act Section 10(a), a private landowner, county, state, or
corporation — any non-federal entity— may obtain an "incidental take permit" (ITP) from the Services to
engage in an activity that may cause incidental harm to a listed species, if the permittee agrees to follow a
pre-approved habitat conservation plan (HCP) that is designed to minimize or mitigate the impact.

According to the US FWS and NMFS HCP/ITP Processing Handbook, mitigation actions generally fall
into one or more of the following categories. Like the mitigation hierarchy discussed above, when
possible, the agencies prefer to see the plans address impacts in the following order:

• Avoid the impact (such as changing the timing of the project, relocating the project, or
restricting access);

• Minimize the impact (such as moditying land use practices, creating buffer areas, or reducing
project size);

• Rectify the impact (such as enhancement, restoration, or revegetation of degraded or former
habitat);

• Reduce or eliminate the impact over time (through proper management, monitoring, and
adaptive management); or, finally,

• Compensate for the impact (such as habitat restoration or protection on- or off-site).®

While compensatory mitigation does have value in helping to reduce otherwise unacceptable impacts to
important resources, due to the uncertainty of the success of these interventions, it is BECQ-DCRM's
policy that offsets and compensatory mitigation are considered a last resort. Through the application of
the mitigation hierarchy, avoidance, minimization, and restoration must be applied in the planning
process, iteratively if necessary, to reduce, as much as possible, the residual impacts that a project has on
critical coastal resources such as wetlands, seagrass, coral reefs, and shoreline areas. After the effective
application of these planning principles, additional steps of offsets or compensatory mitigation may be
required to deliver No Net Loss or a Net Positive Impact to ensure maintenance, and where possible,
enhancement, of ecosystem values, functions, or services.

When Offsets and Compensatory Mitigation Are Appropriate

Offsets and compensatory mitigation are a last resort. However, these steps in the mitigation hierarchy
may be necessary to reduce residual impacts of a project to acceptable levels and further "no net loss" or

^ TBC (2016), citing US EPA & Army Corps of Engineers, (2008).
' U.S.FWS AND NMFS, (1996). See also U.S. FWS, supra note 139; and 65 Fed. Reg. 35,242 (June 1,2000) (an addendum to the Handbook).
The addendum, known as the "five-point poliey," provides additional guidanee on HCPs regarding: (1) establishment of biological goals and
objectives for HCPs, (2) adaptive management, (3) monitoring, (4) determination of permit duration, and (5) the use of public participation. See
also USDOI Mitigation Guidanee, Nov. 2016.
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"net gain" objectives. Similar to federal compensatory mitigation guidance, appropriate and practicable
compensatory mitigation is required for unavoidable adverse impacts which remain after the initial steps
in the mitigation hierarchy have been applied.'' Numerous case studies and research papers highlight that
restoring or creating lost ecosystem values is a risk laden undertaking - there are often no guarantees that
complex ecological functions can be replicated to replace lost ecosystem functions and values. In
addition, evaluating mitigation performance and adaptive management of projects where necessary can
require considerable pre- and post-construction monitoring and assessment, can be time consuming and
costly. Thus, multipliers are often added to offset projects in order to further ensure that the costs of a
proposed action do not outweigh the sum of the benefits of the project and its mitigation plan.

Offsets and Quantifying Replacement Ratios

Offsets are not well-documented in the CNMI, and are thus, applications are somewhat uncertain in terms
of potential project success. Thus, it is a best management approach that when offsets are proposed as
mitigation, proposals must include appropriate replacement ratios as well as long-term monitoring and
adaptive management measures to increase the likelihood of project success.

Appropriate replacement ratios must be based on lost resource area and services. Computation of lost
resource services requires three assessments, (1) area of habitat lost; (2) the length of time needed for the
functions associated with that area (and lost to the ecosystem at large during the period of the injury) to
recover to their pre-impact levels; and (3) the shape of that recovery function.^ Both the current benefits
of restoration and any capitalized land values must be adjusted if there is a risk of restoration failure.® Due
to the uncertain nature of offsets and need for additional research in this area, and in alignment with
nationally and internationally recognized best practices in environmental planning and resource
management, avoidance, minimization, and restoration, including compensatory mitigation projects, are
prioritized over offsets at this time.

Potential Compensatory Mitigation Projects in CNMI

By engaging in development planning that assesses, avoids, and minimizes potentially significant impacts
to coastal resources, DCRM can help to ensure that projects are implemented in ways that are both more
beneficial to the environment and less likely to increase environmental risks to people or the proposed
project itself. The mitigation hierarchy is a valuable decision-making tool that can and should be applied
to project planning in order to create better outcomes for developers and the community of the CNMI as a
whole.

The project list that follows highlights opportunities for compensatory mitigation projects in CNMI. This
list is neither pre-approved nor exhaustive. Projects that will result in negative impacts to coastal
ecosystems or ecosystem functions are encouraged to enter early dialogs with BECQ-DCRM to ensure
avoidance and minimization are implemented and proposed mitigation will effectively address losses.

^ See e.g. NOAA-NMFS, 2008; DOI, 2016.
* M.S. Fonseca et al. / Ecological Engineering 15 (2000) 227-237.
' Barbier, E.B. Environ Resource Econ (2016) 64: 37.
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Project Description Impact Category
Ecosystem Type

and estimated enhancement value

(yyy - High)
Estimated Project

Cost/Range

Coral

Reefs

Seagrass Wetlands Shorelines ($ Low, $$ Mid, $$$ High)

Wetland & buffer

restoration / conservation /

protection

Water Quality y y yyy y $-$$

Rain garden installation &
maintenance

Water Quality y y yyy y $

Stormwater improvement
projects - small or large-
scale; in coordination w/
DPW

Water Quality yy yy yyy yy ~

Watershed revegetation
- Ex. Talakaya / Laolao

Water Quality y y y yyy yyy yy $-$$$

Erosion control projects
- Ex. Gapgap Road

Water Quality yyy .f yy
^ ̂ ^ ̂ ̂

Permeable parking lot
installation

Water Quality yy yy yyy y $-$$

Research on sources /

tracking / impacts of point
/ nonpoint source pollution

Water Quality yy yy y y y $$

Shoreline vegetation
restoration

Water Quality /
Habitat loss

y y y yyy $-$$

Installation and

maintenance of

recreational mooring buoys
/ Aids to navigation

Habitat loss /

degradation
yy y $$

Aids to recreation - Ex.

Installation of approved
diving trails

Habitat loss /

degradation
yy $-$$

Citizen science /

community habitat
establishment & support
programs

Habitat loss /

degradation
yy yy yy yy

Biodiversity / Resilience
support programs - Ex.
establishment of coral /

seagrass / wetland /
shoreline plant nursery
and/or restoration projects

Habitat loss /

degradation
yy yy yy yy

Research projects to
improve effort / success of
restoration projects

Habitat loss /

degradation
yy yy yy yy $$

Establish / support
community based
conservation areas

Habitat loss /

degradation;
Ecosystem
health / function

yyy yyy yy yy $$

Education & outreach

(E&O) for Marine Sports
Operators

Habitat loss /

degradation
yy yy $-$$
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Marine debris removal

- Ex. Tasi Ranger support
or MINA bin adoption

Habitat loss /

degradation
yy yy $-$$

Support for enforcement of
MPAsw/MINA/DFW

Ecosystem
health / function

yy yy $-$$

E&O on the role of

herbivores in ecosystem
health and function

Ecosystem
health / function

yy $$

E&O on best fishing
practices to support healthy
and sustainable fish

populations

Ecosystem
health / function

yy y $$

E&O on current

conservation projects /
ecosystem services
education

Ecosystem
health / function

yy y yy yy
^  ̂ ̂ ̂
^^**14)^14)

Research projects geared
towards understanding
ecosystem resilience to
climate change / specific
stressors

Ecosystem
health / function

yy yy yy yy
^ ̂ ^ ̂ ̂

Research on sediment

transport rates and/or
pollutant removal values of
wetland buffers in CNMI

Ecosystem
health / function

y yy $$

Research on shoreline

change or biochemical
properties of sand for
beach nourishment

proposals

Ecosystem
health / function

y y yyy

Implementation of low
impact access project(s) or
"living shoreline"
demonstration project(s) in
documented highly
dynamic shoreline area(s)

Habitat loss /

degradation;
Ecosystem
health / function

y y yyy

For additional consultation and discussion, please contact BECQ-DCRM at (670) 664-8500.
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Appendix 1 -Mitigation Hierarchy Principles, TNCSummary

Summar}'^ Of Principles
Prinaplcs

1. Landscape Context
Tlic mitigation hierarchy siioidd be applied in a
landscape cnutcict. Landscapc-lcvd asscssmcms of
coiiscrvaiian pfiofiries and dcs-clopniein scenarios
shoulil ttiforin appltcaiion of ilic nriiigarion liicrarchy.
They should be conducted as far in advance of project
decisions and investments as passiLle and should
identify iniponaiM eoivseivation values and potential
direct, indirect, and cumulaiivc impacts to these values.

Why is this principle important?

• Mitigation is inlbrmcd by an understanding of conservation priorities
and potential direct, indirect, and cumulative impacts.

• Potenii.'il conflicts, risLs, and tradc-otfs between consoixation
and development goals arc identified in advance ofdecisions and
investments,

-  Important places and values for meeting landscape conservation goals,
including areas wlictc impacts slioutd be avoided altogether,
are clearly identified,

• Oifset actions are designed and implemented to make a nicaningful
contribution to landscape conservation goals.

PTittcSplc^GDciLls
Mitigation policy goah slinuld support conservation
objectives attd drive aecmmtahilit}' in applying the
mitigatiau hiemrchy. Mitigation poliq'goals sliould
provide a clear driver for avnidiitg attd minimising
im{wcts,and guide offset requtremenTs, Offsets should
fully address residua! project impincts to achieve, at a
minimum, a "no net loss" outcome for eottseivatiou.

The mitigation hierarchy is applied with a focus on supporting
broader conseivation ob|eciivvDs,

Application of the mitigation hietateiay is supported by a structured,
transparent, and scienee-bascd foundation tliai drives impact
avoidance and minimisation and guides offset requirements,

Accountability is strengthened .so that, at minimum, offsets fully
address a pioject's uiuvotdable residual impaas.

Prindtple 3. MStIg aton HS&rarclsy Steps
The neitigatiofi hierarchy .should be followed
sequcntiaUy ■' avoid, minimize, and then offset
Im|>acts. Avoidance is ilse fiist and most inrporcam
step for supporting landseape'tevel conseivartoit goals,
EffocB-s to avoid and ntMiEtitiac impacts .sliould be suade
to the masimutn «cccait pacticalsle - taking Etuo account
existing Toclutology; available seiencc, costs idativv- to
ecological beitefits, and the likctitwod of success for
offset actions •• before offsets .tie considered. Offset#
are then applied to addrcsM^ rcsidnBal inipaci.s,

Options for impact avoidaticc and miuimizatioit are fully considered,
inclwdingavoiding projects altogether; beforeoflSets are coiuideted.
Offsets arc applied for residua! impacts only, not nscd as a justification
to approve projects wliere impacts sliould Imve been avoided or
mitiimtecd.

Princisite 6. Units to' Offaois;
There are GImSts l« wiiat tan lu." iiffsct. The
mitigation hiccarehy should G>e apjilied vvith clear
recognition tliat many impacrs to biodEwisityt
ecosystem services, and! otltct resoiiacei and values
cannot be offset, Tbowr impacts ticed tobeavoyed,ac
this may lie die only means lOi prmm Irreplaceable loss.

Principle S. SuslBistsblc Outeomos
.Mitigation slwtnld support lang>term,ilurable
uuteoiiicsi. Miriimizatiflii and offset actions siiamid
i'C required t# meci ecological peifornianee standards
and adhere to provUEon.t for adaptive mamijvrmeru,.
monicosfog,, awwl enforcement measures to enrujvi,-
long'term and siriiainalile outcomes for consecvation.
DinabiiltyO'fcilTicts shsmld- be .recuTcd ihtmigb
dissignacion nicdsanEsttis, management, and fnarda'sig

When it is not possible to otTset hIm!- impacts (e.g, due to the rarity of
the nwonrcex. lack of offset opfnirtunEiEcs, poor liikdihood ofolTsct
s«cce.«, etc.) , profcct impacts are not approved, prccludingthe need
for oftsets.

Mitigation attions locus cm maintaining key tcohigicat funciio.iu and
meeting ccobgical iacget.c radwr than only adminisciaiive stamlarilt.
Keiinlfemetit.s for meeting(lerformancsistandards,.monitoring,astd
adaptive nsanagemeni, with cegulatuiy ovxtrsij^it and cnfoicemcnt,
auppnrii the snstaltialMSEty of tnittFttiiatiou, and oEwt acitiiiw-
Offset agreements tni'lndeaEong,'»errw,mani3geiiwnt plan that outlines
nccessaiy uratiagpment mcasnmrs and funding for the mcasuics.
OlTsets are sited and illi-iigucd to be scU-sustaining and durahk'.
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Principles

E¥ltid!ple a. SsakehaSdier EtigagernQnt Practices
Mitigatiafi should follow best practices for
stakeholder engagement. Prindplcs lor meaningful
sxakcholdcr engagcinctit in the decision nuking process,
including transpaiencj; rights-based approaches, and
use of science and traditional knowledge, are essential
in appljing the mitigation liictarcliy.

Why is this principle important?

- Application of the mitigation Iticmrchy meets gencraliy accepted best
practices for stakeholder engagement.

• Meaningfiil stakcholdei' participaiiojt in decisioiv-making processes
supports better, more susraisiable outcomes.

Ptinclple 7. MdMortallty
Offsets sitould provide a new con tri butlon to
conservation, additional to what would have
occurred without the offsctt OfTsci actions that

restore, enhance, manage, aud/or protect vahtcs and
fmtctimts should he a genuinely new contribution
to conservation with a strong prob;)bilitj' of success,
"rise amount and types ofoffsets requited sitould be
measured agaimt project impacts to assess }wogrcss
toward the mitigation policy goal.

Oftsets eoniriliure a measurable new beiiefic to conservation values

and functions; they do tiot take the place ofexisting or mandated
eonscEvation actions tltat would luve been implemented without
the offset.

Offsets take into account risks, imccnaitnies, and other factors
in design and implementation in older to deliver additiotul
conservation hcno fits corjsistent with the mitigation policy goal.

Prlndpte B. Eq,uitfal£biiofl'
Oifsets should provide cc«>Iogically equivalent
vulues astltase lost to project Impacts. OlO&eis should
preferably be *ut kind* in terms ofhabitat type, fnnctioivs,
values, and other attributes. "Ont-of-kind" oflseis may
be appropriate in rome cases whcie they better meet
Eandscajsa-'lcvel coiwcrvation priorities. andjAitr addatss
past dtiproportional loitses to other hal«tat types,

- OlTscis either proviiSe conservation beneltts similar to thtwe lo.st due
to the project, or are a *trasle up* to provide beticfit-s tliat better meet
eonscrvation priorities,

PtindLpIc a. Locatfe ft

OfBict bcncletis should accrue in tlw projcct-affceicd
bntfe.capc.OftlicB.s sliotddbc itnplenwmted to maxiwEw
innMeivatEim hcneSis within a defined .spatial esftcni or
Witt (e.g.. watershed, ceoncgion), supporting the accrwal
of otdsec lieatttiis in tlie same landscape as project impacts.

Offsets arc locatctd in the piofect-afFected ccotvegion, iucreasing
opjrominsiies for ecological equivaleevcc and reducing the pmemiat
for eoaiervatioft "winners and loaeis.* (iat., twnelks not accming to
those aftecrctl),

I mtmmnt ecosystem fwticiiotis (e.g. fUwd eontro! Isenefit.s) renvain
sijppnrrcd within the project-affected region.

Ptinclple 10. Toraip«tBl Considettitions:
Offiscts ithoitld protect against tetnporal losses.
OfiTsets sliottldl Iseelesiigned and impSemented to safegnard
against tcsBporal losses ofconservaiiott vahies that can
OiViirdiieto iltediiTeient riming of pto|wt impacisaod
offset Iwtwfiis, At a mininnim, oilteis .should provhle a
high level ofcottftdedce of protection foe at least as tong
as tlie dlireci,, itulireci.and ewtiuilatlve prsiject iuipact.s.

OlTsets arc imphtmenicd in advance orcoucnrrent with project
impaeta where pssible and appropriate.

Temporal losses (e.g. years lieftMeoffset conservation values reach
ntatnrity) are compen.wied for in the design and/or siae »)f ilse offset.
Oflseis are rnaimaitieit and cfYcctive for the duration of a project's
direct, imllrect, and onswdativu impact.s int the spceiiw and ecological
eomitmaiiics.
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Commonwealth of the Northern Mariana Islands

COMMONWEALTH CASINO COMMISSION

Juan M. Sablan, Chairman

Commonwealth Casino Commission

P.O. Box 500237

Saipan, MR 96950
tel. (670) 233-1857/8
Fax. (670) 233-1856

Email. info@cnmicaSinocommiSsion.eom

c ★

gr

PUBLIC NOTICE OF ADOPTION OF PROPOSED RULES AND

REGULATIONS FOR THE COMMONWEALTH CASINO COMMISSION

ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The

Commonwealth of the Northern Mariana Islands ("GNMI"), Commonwealth
Casino Commission ("the Commission") has adopted as Emergency Regulations
the attached Casino Regulations, pursuant to the procedures of the
Administrative Procedure Act, 1 CMC § 9104(b). The Commission has followed
the procedures of 1 CMC § 9104(b) and (c) to adopt these Casino Regulations
on an emergency basis valid for a period of 120 days.

AUTHORITY: The Commission has the authority to adopt rules and regulations
in furtherance of its duties and responsibilities pursuant to Section 2314 of Public
Law 18-56. The Commission has the authority to promulgate rules and
regulations to regulate personnel matters. See 4 CMC §2316(a):

THE TERMS AND SUBSTANCE: The attached Rules and Regulations govern
the regulations to appoint, reassign or transfer, promote or demote, or otherwise
change status of, and to remove from service, employees who are employed by
the Commonwealth Casino Commission The regulations are closely based on,
and very nearly mirror, those promulgated by the Civil Service Commission's
Exempted Service Regulations.

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations:

1. Establish a sectiori on General Provisions including Applicability, Purpose,
definitions, and the like;

2. Establish a section on Staffing and Administration, including Recruitment
and Selection procedures, duty stations, work hours, and the like

3. Establish a section on Employee Benefits including various leaves.
Insurance and Retirement benefits, and the like;

4. Establish a section on Employee Conduct and Obligations, inciuding
Grievance procedures, termination, various hon-discriminatioh policies,
various alcohol and Drug free policies, vehicle policies, and the like.

1
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DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations
shall be published in the Commonwealth Register in the section on proposed and
newly adopted regulations (1 CMC § 9102(a)(1)) and posted in convenient
places in the civic center and in local government offices in each senatorial
district; the notice shall be both in English and in the principal vernacular. (1
CMC § 9104(a)(1)).

TO PROVIDE COMMENTS: Send or deliver your comments to Commonwealth
Casino Commission, Attn: New Casino Commission Rules and Regulations, at
the above address, fax or email address, with the subject line "New Casino
Commission Rules and Regulations". Comments are due within 30 days from
the date of publication of this notice. Please submit your data, views or
arguments. (1 CMC § 9104(a)(2)).

The Commonwealth Ca;

or about February 7,

Submitted by:

1

Concurred by:

Filed and

Recorded by:

9

JU

m

ommission approved the attached Regulations on

SABLAN

of the Commission

Go\ lor

ESTHER SN NESBITT

Commonwealth Registrar

//r ̂ /f
Date

HON. PA _PH Dli3. TORRES Date

Date

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form)
and 1 CMC § 9104(a)(3) (obtain AG approval) the proposed regulations attached hereto
have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney
General and shall be published, 1 CMC § 2153(f) (publication of rules and regulations).

Dated the // day of, ., 2019.

Hon. EDWARD MANIBUSAN

Attorney General
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ajJORiffi Commonwealth Teel Faluw kka Efang 1161 Marianas

COMMONWEALTH CASINO COMMISSION

Juan M. Sablan, Chairman

Commonwealth Casino Commission

P.O. Box 500237

Saipan, MP 96950

Tel. (670) 233-1857/8

Fax. (670) 233-1856

Email. info(5)cnmicasinosommission.com

C★ ★

'4̂

ARONGORONGOL TOULAP REEL REBWE ADOPTAALI POMMWOL ALLEGH ME

MWOGHUTUGHUT NGALI COMMONWEALTH CASINO COMMISSION

RE ADOPTAALI LLOL GHITIPOTCH NGALI EBWUGHUW ME RUWEIGH RAAL:

Commonwealth Teel Faluw kka Efang 1161 Marianas ("CNMl"), Commonwealth Casino

Commission ("Commission we") ra adoptaali Mwoghutughut kkal 1161 ghitipotch ikka e

appasch ngali Mw6ghutughutul Casino, sangi mwoghutughutul Administrative Procedure
Act, 1 CMC §§ 9104(b) . Commission re attabweey ngali mwoghutughutul 1 CMC 9104(b)

me (c) reel rebwe adoptaali Mwoghutughutul Casino kkal 1161 ghitipotch igha e ffil 1161

ebwiighuw me ruweigh raal.

BWAnGIL: Eyoor bwangil Commission reel rebwe adbptaalil allegh me mW6ghutughut
kkal reel ebwe lemeli me aghtachu mw6ghutughutul sangi Talil 2314 reel Alleghul Toulap

18-56. Eyoor bwarigiir Commission reel rebwe lemeli me aghatchii mwbghutughutul

personnel. Amwuri4 CMC §§2316(a).

KKAPASAL ME AWEEWEL: Allegh me Mw6ghutughut ikka e appasch e lemeli

mw6ghutghutul reel rebwe afili, reassign ngare transfer, promote ngare demote, ngare

siiweli tappal status, me ngare siiwel sangi angaang, school angaangil Commonwealth

Casino Commission. Rebwe ssul ngali mwdghutughut kkal , ebwe yoor weewel, ngali

lemelemil sangi aar Civil Service Commission Exempted Service Regulations.

KKAPASAL ME OUTOL: Allegh me mwdghutughut kkal:

1. Aghikkilatiw talil wool General Provisions ebwe schuulong Appilcability,
Bwulul, faal, me weewel;

2. Aghikkilatiw talil Staffing me Administration, ebwe schuulong Recruitment me

Mwdghutughutul
3. Ebwe yoor ghikkilil talil wool Employee Benefits ebwe bwal schuulong leaves.

Insurance me Retirement Benefits, me weewel;
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4. Ebwe yoor ghikkilil talil wool Employee Conduct me Obligations, ebwe bwal

Schuulong mwoghutughutul Grievance, termination, akkaaw non-discrimination

Policies, akkaaw alcohol me Grug free policies, vehicle policies, me weewel.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol

Mwoghutughut kkal me 1161 Commonwealth Register 1161 talil pommwol me ffel mw6ghut

ikka ra ad6ptaalil [1 CMC §§ 9102 [a] [1]] me ebwe appascheta 1161 civic center me 1161

bwulasiyolgobetnameento 1161 senatorial district; ebwe akkateewow arongorong yeel 1161

English me mwaliyaasch. (1 CMC §§ 9104[a)(l)].

REEL ISIISILONGOL KKAPAS: Afanga ngare bwughil6 y66mw ischil kkapas ngali

Commonwealth Casino Commission, Attn: New Casino Commission Rules and Regulations,

reel felefel iye e lo weilang, fax ngare email address, ebwe lo wool subject line bwe " New

Casino Commission Rules and Regulations". Kkapas ebwe toolong 1161 eliigh raal mwiril aal

akkateewow arongorong yeel. Isiisilong y66mw data, views ngare angiingi. [1 CMC §§

9104]Ca]C2]].

Commonwealth re atirow reel Mw6ghutughut ikka e appasch wool ngare arol

Febreero 7, 20'

Isaliyalong:

JUAiN M. SABLAN

Chairman-il Commission

E Lleghl6 Sangi:

HON. LPH DLG ORRES

Raal

0 8 MAR 2019
Raal

Ammwelil: riApJsviJi
iSTHER SN. NESBITT^^

Cl^mmonwealth Register
Raal
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Sangi 1 CMC §§ 2153€ (sangi atirowal AG bwe aa Ileghlo reel ffeerul] me 1 CMC §

9104[a](33 [sangi atirowal AG] reel pommwol mwoghutughut ikka e appasch bwe aa

Ileghlo reel ffeerul me legal sufficiency sangi Soulemelemil Allegh Lapalap me ebwe

akkateewow, 1 CMC § 2153 [f] [arongowowul me akkateewowul].

i( raalil/^*^;Aghikkilatiw wool if raaliu/WfrA. 2019

Hon. EDWARD MANIBUSAN

Soulemelemil Alllegh Lapalap
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Commonwealth gi Sangkattan Siha na Islas Marianas
COMMONWEALTH KUMISION HUEGUN SALAPPI'

Juan M. Sablan, Kabesiyu:
Comnionwealth Rumision Huegun: Salappi'

P.O. Box 500237

Saipan, MF 96950
Tilifon: 233-1857/8
Fax:(670)233-1856

Email: info@,cnmicasinocommission.com

C★ ★

NUTISIAN PUPBLIKU PUT I ADAPTASION NIMANMAPROPONI NA
AREKLAMENTU YAN REGULASION SIHA PARA I COMMONWEALTH KUMISION

HUEGUN SALAPPP

ADAPTASION NUT EMERGENCY NA REGULASION PARA SIENTUBENTI (120) NA
DIHAS: I Commonwealth gi Sangkattan na Islas Marianas ("CNMI"), Commonwealth
Kumision Huegun Salappi' ("i Kumision") ma'adapta kumu Emergency na Regulasion i
manechettun na Regulasion Casino, sigun gi manera siha gi Akhm Administrative Procedures gi,
1 CMC § 9104(a). I kumision rnatattiyi imaneran i CMC § 9104(b) yan (c) para u adapta esti na
Regulasion Casino siha gi emergency basis ni valid para sientubenti dihas na tiempu.

ATURIDAT: I Kumision gai aturidat para u adapta i areklamentu yan i regulasion siha ni para
u makonsigi i obligasipn yan i responsabilidat-niha siha sigun para Seksiori 2314 gi Lai Pupbliku
18-56.1 Kumision gai aturidM para u cho'gui i areklamentu yan regulasion siha para u regulate i
personnel matters. Atan 4 CMC §2316(a).

I TEMA YAN SUSTANSIAN I PALABRA SIHA; I manechettun na Areklamentu yan
Regulasion siha ha gubietha i regiilasion siha para u apunta, mata'luh asigna pat transferi,
mahatsa pat manatUrinuk i pusision, pat sino' matulaika nu, yan para u maiiasuha giniii sitbisiu,;
impli'ao ni ma'impliha ginin i Commonwealth Kumision Huegun Salappi'. T regulasion
manmapo'lu gi yan mampus kana' pumarehu, atyu manmacho'gui ginin i Civil Service
Kumision Exempted Service na Regulasion,

I SUHETU NI MASUMARIA YAN ASUNTU Nl TINEKKA: Esti: na AreHamentu yan
Regulasion siha:

1. Istapblisi un seksion gi General Provision ingklusi Applicability, Rason, Difinisioh, yan i
like;

2. Istapblisi un seksion gi Staffing yan Administrasion, ingklusi Recruitment yan Sileksion
manera, istasion obligasion, oran cho'chu', yan i like;

3. Istapblisi un seksion gi Benifision Impli'ao siha ingklusi difirentis klasin leaves,
Insurance yah Benifision Ritirao, yan i like;

4. Istapblisi un seksion gi Kondukt Impli'ao yan Obligasion, ingklusi maneran Grievance,
tetminasion, difirentis klasin non-diskriminasion policies, difirentis klasin Atkahot yan
Drug Free policies, vehicle policies, yan i like.
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DIREKSION PARA U MAPOXU YAN MAPUPBLIKA: Esti i manmaproponi na
Regulasion siha debi na u mapupblika gi halum i Rehistran Commonwealth gi halum i seksiona
ni maprbponi na regulasion siha yan nuebu na ma'adapta na regulasion siha (1 CMC §
9102(a)(1)) yan u mapega gi halum i kumbinienti na lugat siha gi halum i civic center yan i
ufisinan gubietnamentu siha gi kada distritun senadot, i nutisia debi na parehu Englis yan i
prinsipat na lingguahin natibu. (1 CMC § 9104(a)(1)).

PARA U MAPRIBENIYI UPINON SIHA: Na'hanao pat intrega i upinon-mu guatu gi
Commonwealth Kumision Huegun Salappi', Attn: Nuebu na Areklamentu yan Regulasion Siha,
gi sanhilu' na address, fax pat email address, yan i rayan suhetu "Nuebu na Areklamentu yan
Regulasion Kumision Huegon Salappi' Siha". I upinon siha debi na u fanhMum gi hMum 30
dihas ginin i fetchan pupblikasion esti na nutisia. Put fabot na'halum iyo-mu data, views, pat
kinentestan kinentra siha. (1 CMC § 9104(a)(2)).

I Commonwealth Kumision Hue

pat kasi gi Fibreru 7, 2019.

Nina'hMum as:

Kinunfotmi as:

Pine'lu yan
Ninota as:

AN

n Salappi' ma'aprueba i manechettun na Regulasion siha gi

M. SABLAN

iyun i KumisionK

HON PRDLG RRES

Gu

ESTHER SN. NESBITT

, Rehistran Commonwealth

Fetch

Fetcha

Fetcha

Sigun i 1 CMC § 2153(e) (I Abugadu Henerat ha aprueba i regulasion siha na para u macho'gui
kumu fotma) yan i 1 CMC § 9104(a)(3) (hentan inaprueban Abugadu Henerat) i manmaproponi
na regulasion siha ni manechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan
sufisienti ligat ginin i CNMI Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f)
(pupblikasion areklamentu yan regulasion siha).

Mafetcha gi diha JJ. ,gi fltC, 2019.

Hon. EDWARD MANIBUSAN

Abugadu Henerat
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TITLE 175; COMMONWEALTH CASINO COMMISSION REGULATIONS

Part 001 - General Provisions

§ 175-10.3-001 General

(a) This chapter provides the regulations to appoint, reassign or transfer, promote or
demote, or otherwise change status of, and to remove from service, employees who are
employed by the Commonwealth Casino Commission (Commission).

(b) Publie Law 18-56, enacted July 11, 2014, exempted the staff of the Commission from
the Civil Service. The Commission has the authority to promulgate rules and regulations
to regulate persoimel matters. See 4 CMC §2316(a). Pursuant to this authority, the
Commission promulgates the following Personnel Regulations, to be administered by the
Executive Director.

§ 175-10.3-005 Applicability

(a) The regulations in this chapter shall apply to employment of persormel in all positions
within the Commission. However, nothing in these regulations shall be construed to apply
to Members of the Commission unless specifically stated otherwise.

(b) It is not the intention of the regulations in this chapter to create any legally protected
property interests in employment with the Commission or any employment right or benefit
not explieitly stated in these regulations or the employment contract. Notwithstanding any
other regulation, poliey, or practice to the contrary, all commission staff employment may
be terminated at the will of the employee and/or employer pursuant to the terms of the
contract and these regulations.

§ 175-10.3-010 Purpose

The regulations in this subchapter establish regulatory direetion for employing,
compensating, providing employee benefits, and effecting other persormel actions for
Commission employees. These regulations shall be construed and applied to promote the
following underlying purposes and policies:

(a) Simplify, clarify, and modernize the employment policies and practices of the
Commission.

(b) Establish consistent employment policies and praetices among various divisions and
activities of the Commission.

(e) Create increased publie eonfidence in the procedures followed in Commission
employment.

(d) Ensure the fair and equitable treatment of employees within Commission.

(e) Provide safeguards for the maintenance of an employment system of quality and
integrity.

§ 175-10.3-015 Definitions

For purposes of this subchapter, the following terms shall be defined as follows:

(a) "Dependent(s)" Spouse, minor ehildren, unmarried and under 21 years of age,
physically or mentally handicapped children incapable of supporting themselves,
regardless of age, wholly dependent parents of employee or spouse, or minor children by
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

previous marriage, unmarried and under 21 years of age, for whom the employee or spouse
have legal custody. Children by a previous marriage who are primarily domiciled by court
order in other than the employee's household are not considered dependents.

(b) "CNMI" means the Commonwealth of the Northern Mariana Islands.

(c) "Commission" means the Commonwealth Casino Commission established by PL 18-
56.

(d) "Commission Employee" An employee holding a position within the Commission,
pursuant to a Commission Service Contract or other contract, and further pursuant to the
laws and regulations of the Commonwealth.

(e) "Commission Service Contract" Employment contract entered into by the employee
and employer for a term not to exceed five years, subject to the availability of funds,
budgeted PTEs (if applicable), and any statutory limitations.

(f) "Commissioner" means the commission member of the Commission appointed and
confirmed pursuant to PL 18-56.

(g) "Commonwealth" means the Commonwealth of the Northern Mariana Islands.

(h) "Members" mean the Commissioners of the Commonwealth Casino Commission.

(i) "Employer" The Commonwealth Casino Commission; or, if the context so requires, the
hiring official.

(j) "Executive Director" means the Executive Director of the Commonwealth Casino
Commission appointed pursuant to PL 18-56, or his or her designee.

(k) "PTE" Pull-time employee.

(1) "Willful Abandonment" When a Commission employee is absent without authorized
leave for a combined total of ten days without valid reason during a twelve-month period.

(m) "Termination for Cause" Termination for cause before the end of the contract term
may be for any of the following reasons:

(1) Pailure or inability to perform competently;

(2) Willful misconduct;

(3) Willful abandonment of job;

(4) Substantial or repeated violation of law, or of this subchapter, or of Division or
Commission rules or policies;

(5) Willful failure or inability to plan, manage, or evaluate employee or unit performance
in a timely or effective manner;

(6) Conviction of a felony or other crime involving moral turpitude;

(7) Other good cause that adversely affects the employee's ability to perform the job or
that may have an adverse effect on the Division or Commission if employment is
continued.
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

§ 175-10.3-020 Types of Employment.

The type of employment is dependent upon the position that is being filled. The Executive
Director shall consider how best to accommodate and balance the present and expected
future needs of the Commission with available and projected resources in determining the
type of employment.

(a) Employment Contract - Employment Contract employees shall be hired on a
contractual basis. Employment Contract employees shall be hired for a period of one to
five years and are entitled to all the benefits of employment, including annual and sick
leave, and are eligible for health and life insurance and the 401(a). Employees under this
status are subjected to the Offer Letter of Employment from the Executive Director, the
Commission Service Contract, and the additional Terms and Conditions of Employment
promulgated by the Executive Director.

(1) Part-time Employment Contract employees may be hired for one or five years and do
not receive annual or sick leave and are not eligible for health and life insurance or the
401(a) program.

(2) The contracts of all contract employees shall contain a 90-day probationary period.
The Executive Director should try to provide periodic feedback so that the employee is
aware of any deficiencies he or she needs to correct prior to the end of the 90-day period.
The Executive Director may promulgate a feedback form for this purpose. An employee
who receives all or primarily all "unsatisfaetories" on the evaluative criteria should assume
he or she will be separated from service. The Executive Director may provide a letter that
the employee either has or has not sueeessfully passed his or her probationary period. The
employee who has not received a letter about passing the probationary period should
request one. Once the employee successfully completes the probationary period, or
extended probationary period(s), he or she can be terminated with or without cause, as may
be allowed by the Commission Service Contract.

(3) No contract employee shall have an expectation of renewal of any contract and my not
rely on any such expectation.

(b) Provisional Appointment - Provisional Appointment employees are hired by short term
contract on no more than a 90-day period to fulfill an urgent need of the Commission. This
is usually done in order to allow time to obtain a full-time permanent employee for the
position. If the Commission still needs the services of the provisional employee and the
position has not yet permanently been filled, the Executive Director may extend the
provisional employee another 90 days but the employment of a provisional employee shall
not exceed 180 consecutive days. Provisional employees receive annual and sick leave and
are eligible for health and life insurance but cannot use any annual leave during the first
90-day period. If the employee is then converted to a full-time position, he or she still has
to complete the 90-day probationary period.

(c) Limited Term Appointment - Limited Term Appointment employees may be hired by
short term contract to work on programs funded through federal or Commonwealth grants.
The terms of these employees shall be congruent with the budget cycle of the grant. Limited
Term Appointment employees receive annual and sick leave and are eligible for health and
life insurance but cannot use any annual leave during the first 90-day period.
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(d) Temporary Appointment - Temporary Appointment employees are employees who are
hired by a short-term contract for a period of less than one year. While their terms may be
extended, there should be no expectation of and reliance upon an extension. Temporary
employees do not receive armual or sick leave and are not eligible for health and life
insurance or the 401(a) program.

Part 100 - Staffing and Administration

§ 175-10.3-101 Recruitment and Selection Procedures

(a) When the Executive Director seeks to fill a vacant position, he or she will first ensure
the availability of funds by checking with the Department of Finance or otherwise.
Executive Director will authorize a vacancy armouncement to initiate a search for a
qualified and suitable person. The terms for the position shall be in accordance with the
position description. The recruitment and selection process will follow procedures
established by Executive Director.

(b) An existing position is deemed to be vacant upon expiration or termination of the
present or last employment contract. The position can be announced sixty days before the
end-date of the current employment contract if the intent is not to renew the incumbent, or
some shorter time should the intent to renew occur at a date closer to the expiration of the
contract.

(c) There is no requirement for the employer to renew a Commission Service Contract. If
the employer, through the Executive Director, elects to renew the employment contract of
a Commission Employee, the employer, through the Executive Director, may waive the
announcement of the position.

(d) Newly established or otherwise unfilled positions will be announced. Provided,
however, when necessary for the provision of essential services, the Executive Director
may waive the requirement of a vacancy announcement for selection of a candidate for any
position within the Commission. However, prior to waiving the vacancy announcement,
the Executive Director shall obtain certification of the availability of funds for the position
to be filled.

(e) Upon selection of an applicant the Executive Director will cause a Commission Service
Contract, with Terms and Conditions, to be routed. The selected candidate will not be
authorized to begin work until the contract has been fully routed and approved, a negative
report has been received for the pre-employment drug test, all other requirements have
been met, and the Executive Director has made payroll certification that the employee has
been employed in accordance with relevant statutes and regulations.

§ 175-10.3-105 Disqualification of Applicants

(a) The Executive Director may refuse to examine an applicant, or after examination may
reftise to place his or her name on an eligible list, or may remove his or her name from an
eligible list, or may refuse to certify any person on an eligible list who:

(1) Has failed to submit a complete and accurate application or failed to submit within the
prescribed time limit;
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(2) Is found to lack any of the minimum qualifications in the recruitment announcement or
examination for the position;

(3) Has applied for a position as an "in-house" applicant, but whose last performance
evaluation was below average;

(4) Has received any disciplinary action (other than an oral reprimand, warning, or
counseling) from the Commission (or any other branch, agency or instrumentality of the
Commonwealth government) within a 12-month period preceding application and it has
not been rescinded;

(5) Is found to have been convicted for violation of the law of the CNMI or federal
government within the past two years. Conviction includes guilty, "nolo" and ''Alford'
pleas.

(6) Has been convicted of any crime involving violence or dishonesty within the last two
years;

(7) Has withheld information of material fact or made a false statement of material fact in
regard to the application for employment;

(8) Has ever been dismissed from the Commission or from other employer for disciplinary
reasons or resigned in lieu of termination;

(9) Has used or attempted to use bribery to secure an advantage in the examination or
appointment;

(10) Has directly or indirectly obtained information regarding examinations to which the
applicant is not entitled; or

(11) Is disqualified under other sections of these rules or the laws, regulations or policies
of the CNMI Government or the Commission.

§ 175-10.3-110 Nepotism

There shall be no limit to the number of members of the same household who may be
employed under other appointments, provided:

(a) No member of the same household may supervise another.

(b) All other qualifications for employment are met.

(c) No costs other than for salary and employment benefits as provided by regulation, shall
accrue to the Commission as a result of hiring persons from a household containing another
employee.

§ 175-10.3-115 Effective Dates

(a) Employment Start Date. Employment for all Commission Employees, whether residing
inside or outside the Commonwealth at the time of hire, shall be effective on the first day
the employee reports to work. Expatriation travel time is outside the employment period
and will not be compensated.

(b) Contract Completion. Completion of the term of employment shall be effective on the
last day of the term of the employment contract.
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(c) Early Termination. Early termination of employment, with or without cause, shall be
effective on the date of termination stated in the termination letter. Repatriation travel time
is outside the employment period and will not be compensated.

§ 175-10.3-120 Duty Station and Work Assignments

(a) Duty station is primarily defined as Saipan, C.N.M.I. Duty Station may also, at the
discretion of the Executive Director, include Rota, Tinian, the Northern Islands, or as
otherwise assigned as the duties and responsibilities of the Commission may be expanded
by legislation or executive order.

(b) The employee is assigned to a specific duty station as identified in the employment
contract. However, with the employee's consent, the employee may be assigned to another
duty station, based upon the needs of the Commission.

(c) If the transfer of duty station involves a permanent move for a period in excess of six
months to another island within the CNMI, the employee shall be entitled to transportation
for self and dependents, if any, and shipment of household effects, not to exceed 1,500
pounds for a single status employee or 3,000 pounds for an employee with dependents.
This benefit is available only in cases where the transfer is initiated by the Commission.

(d) Temporary assignments to another duty station for periods of not more than ten
consecutive workdays do not require the employee's approval, if the assignment is required
by the needs of the Commission.

§ 175-10.3-125 Compensation and Work Schedules

(a) The salary will be subject fiscal availability (and to budget appropriations, if applicable)
and will be expressed in terms of the gross amount to be paid during a twelve-month annual
period, and for each of the twenty-six bi-weekly pay periods.

(b) Periods of compensable time shall include time worked during the assigned work
schedule, overtime for overtime-eligible employees, legal holidays, and approved annual,
sick, administrative and other leaves, as defined herein or subject to the Executive Order
of the Governor. Periods of absence without leave (AWOL) and leave without pay (LWOP)
will not be compensated and will be subject to appropriate timekeeping and administrative
action.

(c) The employee's specific workday and workweek may differ fiom the standard
workweek on a permanent basis, or vary from time to time, according to the needs of the
Commission. Every effort shall be made to maintain a reasonable five-day, forty- hour
work schedule, but the schedule is subject to variation, to include required overtime for
overtime-eligible employees, extra hours for overtime-exempt employees, shifts of
differing duration, and broken periods of duty, according to the needs of the Commission.

(d) All employees are covered by the Federal Fair Labor Standards Act (FLSA). Employees
cannot waive their rights under FLSA. An employee will be designated as overtime-
eligible or overtime-exempt based upon the duties performed and in accordance with the
federal FLSA. Such designated executive, administrative, and professional employees are
exempt from, and shall not be paid, overtime payment. These terms have the meanings
given them in the federal Fair Labor Standards Act. The employee's overtime eligibility
status is stated in the employment contract.
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(e) Overtime for overtime-eligible employees shall be approved in accordance with a
procedure established by the Executive Director. The Executive Director shall also
establish a policy to address administrative actions for unauthorized overtime work.
However, prohibition of unauthorized overtime does not relieve the employer of the
requirement to pay for time actually worked. Overtime is that time a non-exempt employee
is directed or permitted to work in excess of the 40 hours during a standard work week (40
hours in seven consecutive days). Employers may apply different work periods for health
care employees, or different work periods and overtime thresholds for law enforcement
and fire employees, as permitted by federal law. Such overtime hours are paid at 1.5 times
the regular rate of pay, as defined in the Fair Labor Standards Act.

(f) Compensatory time-off can be used to replace monetary payment for overtime-eligible
employees, at the discretion of the Executive Director. In such cases replacement will be
at the rate of one and one-half hours of compensatory time-off for each one hour of
overtime worked. The employee's acceptance of employment serves as an agreement to
receive compensatory time-off in lieu of paid overtime. The employer can require the
employee to use the compensatory time-off that they have earned, rather than allowing it
to excessively accumulate or paying it as overtime. Restated, this means that the Executive
Director can schedule compensatory time-off periods and require the employee to take that
time-off. This does not prevent an employee from also scheduling time off at a time of his
or her choosing, as long as approving the request does not unduly disrupt the Commission's
operations.

(g) Compensatory time accrued must be taken within the year that it was earned.

(h) The Executive Director may approve compensatory time or extra payment to an
overtime-exempt employee, in exceptional situations. Such situations will be considered
the exception, not the rule, and will be limited to declared emergencies and extraordinary
work requirements. In such cases compensatory time-off or extra payment will be on a one-
to-one regular base pay basis.

§ 175-10.3-130 Acting Appointment

(a) An acting appointment is made when an employee may be required to serve temporarily
and accept responsibilities for work in a vacant higher-level position which the Executive
Director has determined cannot be left vacant for any but the shortest period of time. This
type of appointment gives the acting appointed employee no advantage in competition for
regular filling of this position. However, time in acting appointment may be counted toward
experience for the class of position concerned.

(b) All acting appointments require the written approval of the Executive Director. Any
employee who is acting for a period in excess of 90 days will receive acting pay effective
the 91 st day in acting capacity. If the employee does not meet the minimum qualifications
of the position for which he or she is in acting capacity, the acting pay will be at least 10%
more than the employee was earning immediately prior to accepting the acting role but not
more than the pay level for the position the employee is filling.

§ 175-10.3-135 Work Hours

(a) Regular Hours of Work.
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(1) Regular working hours of the Commission employees shall consist of a five-day week,
eight hours a day, 40 hours per workweek from 8:00 am to 5:00 pm. The standard
workweek shall consist of the period from midnight Sunday to the following midnight
Sunday.

(2) The Commission is a 24-hour operation. In the Division(s) that operate outside of
normal business hours, the Manager of the Division together with the Executive Director
shall make a schedule for the employees who work hours other than the standard work
week. Please refer to the Time Clock / Biometric Timekeeping Policy, Policy No. 1095 for
the hours of all units operating outside of the standard work week.

(b) Evening and Night Shift Differential. (RESERVED)

(c) On-Call Employees (RESERVED)

(d) Time and Attendance Record. All Commission employees shall sign a Time and
Attendance Record such as may be required by the Executive Director. The Executive
Director shall review and approve Time and Attendance Records. The Commission pay
periods shall be identical with those of the CNMI Government. Executive, managerial,
professional and exempt employees are expected to work the regular 40 hours a week of
employment but need not time-in or time-out.

(e) Payment of Salary. All Commission employees shall be paid within two weeks after
end of every pay period.

(f) Temporary Schedule. Temporary shifting of employee's working hours to meet routine
needs may be done as necessary and if approved by the Division Manager or the Executive
Director. Changes in temporary schedule for more than one-week duration require at least
one week's advance notice to employees except in emergency situations, or when the
employees waive the need for notice.

(g) Lunch Period. For most positions, lunch shall be one-hour unpaid time, usually from
11:30 am to 12:30 pm. Deviation from the standard lunch time requires the approval of the
employee's Supervisor or the Executive Director. If employee is on a shift schedule, lunch
or dinner break should be complied accordingly based on existing policy.

(h) Rest Periods. Employees are entitled to rest periods of fifteen minutes during the first
four (4) hours of work and another fifteen minutes during the second four hours of work.
The responsibility for scheduling break periods rests with the immediate supervisor. The
30 minutes allotted for break time may not be used to lengthen lunch hoius or shorten
working days. Rest periods shall not be used to cover late arrivals nor may they be
accumulated for scheduled time-off.

(i) Changes of Permanent Schedule. All long-term changes to the established work
schedules shall be provided to the employees affected at least one week's notice prior to
the change, if possible, except in emergency situations or when the employees waive the
need for notice.

§ 175-10.3-140 Work Hours Recognized Holidays with Pay (a) Holidays with Pay. The
following days will be recognized as holidays with pay for all employees. These holidays
are subject to change pursuant to Executive Order of the CNMI Governor or by statute.
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New Year's Day (January 1)

Martin Luther's King, Jr. Day (3rd Monday in January)

President's Day (3rd Monday of February)

Covenant Day (3rd Friday in March)

Good Friday (as designated by the Catholic Church calendar)

Memorial Day (last Monday in May)

Independence Day (July 4)

Labor Day (September 4)

Commonwealth Cultural Day (2nd Monday in October)

Citizenship Day (November 4)

Veteran's Day (November 11)

Thanksgiving Day (last Thursday in November)

Constitution Day (December 8)

Christmas Day (December 25)

(b) Holiday Falling on Saturday or Sunday. When a recognized holiday falls on a Saturday,
the preceding Friday shall be recognized as the holiday. When a recognized holiday falls
on a Svmday, the Monday following shall be recognized as the holiday.

(c) Computation of Holiday Pay

(1) Employees shall receive their regular straight time rate of pay for recognized holidays
if they do not work.

(2) Employees who are not managers but who work on the holiday shall receive at the rate
of one compensatory time-off hour for each one hour of holiday hours worked. Managers
who work on a holiday shall receive a compensatory day off.

(3) Holiday during annual, or sick leave. A recognized holiday occurring during the
employee's annual or sick leave shall not be counted as a day of annual or sick leave.

(d) Forfeiture of Holiday Pay. Employees shall forfeit their right to payment for any holiday
if they are on leave without pay (LWOP) or absent without leave authorization (AWOL)
for the entire shift on the last regular work day preceding such holiday or on the next regular
work day following such holiday.

(e) Pay for Employees who Work on a Holiday. Employees who perform work on a holiday
will be compensated straight time pay in addition to the holiday pay. Overtime rate will be
applied for hours worked beyond the 40-regular work hours. A work hour is defined as
actual hours of performance. Holiday hours are not counted as regular work hours.

Part 200 - Employee Benefits

§ 175-10.3-201 Expatriation and Repatriation [Reserved]
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§ 175-10.3-205 Housing [Reserved]

§ 175-10.3-210 Annual Leave

(a) Annual leave, or vacation, shall be granted for the purpose of rest and relaxation. Except
as provided in this section, employees who have less than three years of creditable service
shall earn annual leave at the rate of four hours per pay period. Employees with three but
less than six years of creditable service shall earn annual leave at the rate of six hours per
pay period. Employees with six or more years of creditable service shall earn annual leave
at the rate of eight hours per pay period.

(b) Activity or division heads, attorneys, executive directors and assistant executive
directors shall earn annual leave at the rate of eight hours per pay period.

(c) Annual leave accrual rate per pay period for Commission Employees with advanced
degrees and/or exceptional skills or experience shall be at a rate not to exceed eight hours,
and:

(1) Based, specific to each employee, upon:

(1) The critical need to fill the position;

(ii) The availability of qualified applicants; and

(iii) The amount and quality of related education, training, and experience possessed by
the employee.

(2) An employee employed in the first year of the initial contract shall not be entitled to
use annual leave during the first ninety days of employment. Annual leave earned during
this period will be credited to the employee upon completion of this initial period. This
restriction does not apply to employees employed on an immediately subsequent contract.

(d) Commission Employees shall accrue annual leave at the rate set forth in their
employment contract. If the employee takes leave without pay (LWOP) or is in an absence
without leave (AWOL) status there will be no leave accrual for that pay period.

(e) Annual leave may be used only upon prior written approval of the employer and will
be scheduled based upon the needs of the employer. Annual leave requests must be made
in advance, except in cases of bona fide emergencies, on a leave request form provided by
the Executive Director. All annual leave requests must be approved by the Executive
Director. The employer will approve all properly submitted leave requests unless the needs
of the government prevent the absence of the employee.

(f) Annual leave must be utilized during the contract period. Except as provided in
subsections (g), (h), and (i) below, any annual leave not utilized will be converted to sick
leave at the end of the employment term. No cash payment will be made for unused annual
leave, except as provided for in subsection (i) below.

(g) If an offer and acceptance for a new employment eontraet is agreed upon, or if a eivil
or excepted service employee accepts a contract with the Commission, accrued and unused
annual leave credits fi-om the prior period of employment, not to exceed 360 hours, shall
be carried over to the new employment contract. Unused annual leave in excess of the
limits cited above will be converted to sick leave.
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(h) Employees converting from the civil service or excepted service status will be
authorized to carry over not more than 360 hours of annual leave. Hours in excess of this
amount will be converted to sick leave if not used prior to conversion.

(i) The Executive Director may, with the concurrence of the Commission and of the
Governor, approve a lump-sum cash payment of up to 360 hours of unused annual leave in
cases of involuntary separation due to reasons of bona fide personal emergency beyond the
control of the employee or as otherwise permitted by the regulations or the Executive
Director.

§ 175-10.3-215 Sick Leave

Accumulation of sick leave is allowed primarily for the purpose of providing an employee
with an economic cushion to be used in the event of an illness or lengthy absence for
legitimate medical reason. In addition, in accordance with PL 15-69, as repealed in part by
PL 15-115, an employee may use sick leave to care for a sick spouse or child. In this case,
"sick" means a serious or life-threatening illness. Approval of the Executive Director is
required to use sick leave in this way. A doctor's certification will be required.

(a) Sick leave shall accrue to the employee at the rate of four hours per pay period, provided
the employee has been in pay status as required by the employment contract. If the
employee takes leave without pay (LWOP) or is in an absence without leave (AWOL)
status the sick leave accrual shall be prorated for that pay period.

(b) The employee is entitled to use accrued sick leave from the time sick leave is first
eamed. An employee who is absent from work for a reason for which Sick Leave may be
used shall inform his or her immediate supervisor of the fact and reason, and failure to do
so within a reasonable time may be cause for disciplinary action. Notification in this
context shall mean notification no later than an hour after the accident, emergency or injury,
or advance notice if medical and/or dental appointment is being sought.

(c) Any absence on sick leave where the employee misses more than three continuous days
of work must have the illness verified by a note from a medical doctor in order to claim
sick leave.

(d) The employee is not entitled to any payment for accrued and unused sick leave upon
completion of an employment contract or termination of employment.

(e) If an offer and acceptance for a new period of employment is agreed upon under a new
employment contract/appointment, all accrued and unused sick leave credits from the prior
contract/appointment will be carried over, provided that if the employee is separated from
government service for a period longer than three years, the employee shall be divested of
accumulated sick leave.

(f) If the Executive Director has reasonable grounds to believe that the employee is
misusing sick leave, or requesting sick leave for purposes other than illness, the Executive
Director may request proof of illness from a health care professional for any period of
illness. If the certification is not provided, or is unpersuasive, the supervisor may deny the
sick leave request. Disallowed sick leave shall be charged as Annual Leave, if available,
or AWOL.

(g) Sick leave may be accumulated without limit.
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(h) Commission Employees are eligible for the sick leave bank program pursuant to
applicable regulations adopted on October 16, 1997 and published in the Commonwealth
Register, Vol. 19, No. 11, on November 15, 1997, at pages 15748-15757. (See NMIAC
title 100, chapter 50).

(i) Sick Leave Bank

(1) Donation. The Commission hereby establishes a Sick Leave Bank. Employees may
donate sick leave either to a designated employee or to the Sick Leave Bank in general.
Employees may donate as much sick leave as they want to the Bank but no more than 160
hours to any specific employee.

(2) Use. Employees must be approved by the Executive Director to use the Sick Leave
Bank. In order to be eligible, employees must have a serious or life-threatening illness or
accident that precludes the employee from working. The employee must have exhausted
all other leave, including advanced leave, prior to using the Sick Leave Bank. Employees
using either designated time or general Sick Leave Bank time may use no more than 160
hours total during the course of their employment.

(i) Transfer-In of Sick Leave from other CNMI Government Agencies. The Commission
will accept up to 500 hours of sick leave from other CNMI Government agencies.

(k) For employees with serious medical conditions resulting in prolonged illness or
disability as documented by his or her physician, unpaid sick leave may be requested under
the Family Medical Leave Act (FMLA).

§ 175-10.3-220 Administrative Leave with Pay

Administrative leave with pay may be granted by the Governor or the Executive Director
for a public purpose.

§ 175-10.3-225 Holidays

Unless the Executive Director determines that the Commission Employee must, due to the
services provided by the employee, report to work on a legal holiday, the employee shall
be released from work on all legal holidays, except during emergencies.

§ 175-10.3-230 Advance Leave

Where, for good reason, the employee requires an advance of annual or sick leave, the
Executive Director may grant leave in advance up to a maximum of one-half of the total
eamable leave credits for one year from the date the request is approved or for the
remainder of the employment contract/appointment, whichever is shorter. Subsequent
leave earnings shall serve to replace the amount of advance leave taken. In the event an
employee resigns from his or her employment, any annual or sick leave overdraft must be
paid as part of the final clearance.

§ 175-10.3-235 Court Leave

The Commission encourages its employees to fulfill their obligations as citizens and
residents of the Commonwealth and the federal government. Thus, employees who are
called upon to serve as jurors and witnesses may, at their option, be granted court leave for
such period as required by the court. Employees who are called to jury duty or as witnesses
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shall present their summons to their immediate supervisor together with a eompleted
request for leave for his or her signature and processing. Employees using court leave to
cover the period of absence shall turn over to the Commission such jury or witness fees (as
distinct from expense allowances) as they receive from the court or summoning party.
Expense allowances paid the employee for whatever purpose may be retained by the
employee to defray the expenses for which granted.

§ 175-10.3-240 Compassionate Leave

Full-time Commission Employees may be granted compassionate leave of no more than
five workdays, not necessarily consecutive, in cases of death in the immediate family of
the employee. For the purpose of this section, the term immediate family shall include a
mother, father, brother, sister, spouse, immediate offspring (natural and culturally or
legally adopted), stillborn child, grandfather, grandmother, grandchild, mother-in-law, or
father-in-law. Compassionate leave must be taken within eighteen days after the death of
the immediate family member.

§ 175-10.3-245 Miscarriage Leave

Miscarriage leave shall be granted to a Commission Employee who is absent from work
because of miscarriage or the subsequent convalescence. Such miscarriage leave shall not
exceed five work days, and shall be in addition to any accumulated sick leave. An employee
who wishes to claim miscarriage leave must have the miscarriage verified by a note from
a medical doctor in order to claim miscarriage leave. Any additional leave taken after five
work days shall be charged against accumulated sick leave.

§ 175-10.3-250 Pregnancy Disability Leave

Pregnancy disability leave shall be granted to a Commission Employee who is absent from
work because of childbirth or the subsequent convalescence. Such pregnancy disability
leave shall not exceed thirteen work days, shall be in addition to any maternity leave or
accumulated sick leave, and shall be any thirteen work days encompassing the date of
childbirth. Any additional leave taken for such childbirth purposes shall be charged against
accumulated sick leave. Pregnancy disability leave shall be available to a Commission
Employee who suffers a still birth.

§ 175-10.3-255 Maternity and Paternity Leave

Maternity or paternity leave shall be granted to a Commission Employee who is absent
from work because of the employee or the employee's spouse giving birth. Such leave shall
also be available for absences due to the cultural or legal adoption of a child. Such
matemity or paternity leave shall not exceed two work-days and shall be taken within one
week of the date of childbirth or the adoption.

§ 175-10.3-260 Military Leave

(a) Any employee who is involuntarily enlisted, drafted or is called into active service in
the armed service of the United States shall be granted military service leave in accordance
with this Section and applicable Federal Law. Upon discharge from such service, the
employee shall be re-employed with such seniority, status and pay as would have been
attained if employment had continued with the Commission without interruption, provided
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that the employee's absence has not voluntarily exceeded two years and application for re-
employment was made within 30 days of release from active military service.

(b) In accordance with local and federal laws, any employee who enlists or is called to
federal active duty, territorial active military service or training duty as a Reserve of the
Armed Forces or a member of the National Guard will be granted up to 120 hours of unpaid
military leave for the period of active duty upon presentation of Orders into service to the
Executive Director or his or her designee. This leave shall be granted solely for the purpose
of and will continue only for the time stated in the Orders into service and that said
employee is actually performing said military service.

(c) Any employee who is a veteran of a branch of the United States Armed Services will
be excused from work duties without loss of pay for the time necessary, not to exceed eight
hours in any one day, to participate as an active pall bearer or as a member of a firing squad
or honor guard in a funeral ceremony for a member of the Armed Forces of the United
States whose remains final interment is in the Commonwealth.

(d) Extended military leave shall be granted to employees pursuant to the federal
Uniformed Services Employment and Reemployment Act (USERRA).

§ 175-10.3-265 FMLA Leave

Leave under the federal Family and Medical Leave Act of 1993 (FMLA) shall be granted
to employees as provided in FMLA.

§ 175-10.3-270 Leave without Pay

The Executive Director or his or her designee shall be the approving authority for Leave
without Pay (LWOP). It is the responsibility of the employee to apply for leave without
pay. If LWOP is not authorized, it is characterized on the employee's payroll as Absent
without Leave (AWOL). If an employee believes he or she has been adjudged AWOL
improperly, he or she needs to clear that issue with the Executive Director within the next
pay period after having received the AWOL. Leave and benefits shall not accrue during
leave without pay except as provided in this section. The employer-employee relationship
is maintained during a period of leave without pay, but the Commission shall pay no other
compensation.

§ 175-10.3-275 Unauthorized Absence or Absent Without Leave (AWOL)

(a) Absence without Leave is defined as leave without approval and may subject the
employee to discipline. For purposes of this section, AWOL will be evaluated per calendar
year. Previous years' AWOL will not apply to subsequent years for disciplinEiry purposes.
Such leave is unpaid.

(1) Discipline may be as follows:

(i) Employees who accrue AWOL hour(s) during any one pay period shall be issued a
reprimand.

(ii) Employees who accrue an additional hour(s) after reprimand in any following pay
period shall receive a five-day suspension without pay.
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(iii) Employees who accrue an additional hour(s) after a five-day suspension shall be
terminated.

(iv) Employees who accrue 80 hours of AWOL in one year shall be terminated.

(b) Abandonment of Position. Any employee AWOL for a consecutive total of 10 working
days shall be deemed to have resigned without notice by abandonment of position.
Employees will be responsible to submit leave applications prior to the leave being taken
or immediately upon return to work. Failure by the employee to submit leave applications
may result in AWOL. For circumstances that are beyond the control of the employee,
AWOL may be amended. The AWOL assessed may only be amended on the following
payroll. Amendments will not be allowed on the second pay period following the AWOL
assessment.

§ 175-10.3-280 Part-Time Accrual

Part-time or intermittent employees with regular scheduled tours of duty of forty to less
than eighty hours during a biweekly period will accrue annual leave and sick leave at a
prorated amount of the ftall-time benefit, rounded off to the nearest quarter hour per pay
period, and will be eligible for other paid leaves, provided in this part, at this rate. Part-
time or intermittent employees with regular scheduled tours of duty of less than forty hours
during a biweekly pay period will not accrue annual or sick leave or be eligible for the
other paid leave benefits. If a part-time or intermittent employee takes leave without pay
(LWOP) or is in an absence without leave (AWOL) status for a scheduled duty period there
will be no leave accrual for that pay period.

§ 175-10.3-285 Transfers within Government

(a) If a Commission Employee transfers to another position within the executive branch,
the new employer may assume all liability for the payment or transfer of all earned
contractual benefits. Transfers to similar positions within the executive branch with no
change in salary may be affected by the employer with or without the employee's
permission.

(b) If a Commission Employee transfers to another government entity, the receiving entity
may assume any liability for the payment or transfer of all earned contractual benefits.
Similarly, the Commission may assume a similar liability for the payment or transfer of all
earned contractual benefits if it accepts the transfer of an employee contractually entitled
to such benefits from another government entity.

§ 175-10.3-290 Insurance and Retirement Benefits

(a) Insurance Benefits. Employees who are scheduled to work at least 40 hours each week
may participate in insurance and medical benefit programs made available and, in the
manner, provided under the Life and Health Insurance Programs (GLHIP) administered
through the Department of Finance, or such other insurance program offered by the
Commission. Such benefits shall continue to be in effect during absences due to paid leave,
up to three (3) months of family and medical leave, and approved leave without pay when
the employee pays the insurance premium.

(b) Retirement Benefits.
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(1) Employees currently grandfathered in to the NMI Settlement Fund will be able to retire
consistent with the NMISF regulations.

(2) Full time employees not part of the NMISF will be allowed to participate in the CNMI's
401(a) plan to the same extent as employees of the central government.

Part 300 - Employee Conduct and Obligations

§ 175-10.3-301 Grievance Procedure(s)

(a) A Commission Employee may submit a grievance regarding any matter involving the
interpretation, application, or alleged violation of any Policy, Rule or Regulation or any
other matter concerning general conditions of employment. The aggrieved employee shall
first discuss the grievance with the immediate supervisor in an attempt to resolve the issue.
If the issue cannot be resolved with the immediate supervisor or manager, the employee
should contact the Executive Director or his or her designee. The Executive Director or his
or her designee will attempt to satisfactorily resolve the grievance. The employee may
appeal an unsatisfactory determination of the designee to the Executive Director. If the
matter has been addressed by the Executive Director, the employee shall not seek
contravention of that decision by the Commission or any individual Member of the
Commission; the decision of the Executive Director shall be treated as a final agency
decision.

(b) Commission Employees may seek dispute resolution to resolve conflicts and disputes
by means of a mediation procedure as provided by the Executive Director and pursuant to
available resources.

§ 175-10.3-305 Termination of Services

An employee may be separated from employment with the Commission by resignation,
retirement, involuntary termination (either with or without cause), or lay off.

(a) Resignation.

(1) An employee should submit a written resignation at least 60 calendar days notice prior
to the effective date of separation to the Executive Director. The period of notice may be
reduced or waived by the Executive Director.

(2) Withdrawal of Resignation. An employee may withdraw his or her resignation only
with the written approval of the Executive Director. Approval shall be obtained before the
effective date stated in the resignation.

(3) Failure to give adequate notice. Failure to give adequate notice of resignation may be
considered separation not in "good standing" and may preclude consideration for future
employment with the Commission.

(4) Effective Date of Separation. The effective date of separation shall be at the close of
business on the last day on which the employee works or uses approved leave.

(b) Retirement. Employees retiring from the Commission are required to provide a written
notice the same as if they were resigning. This advance time is needed so that retirement
benefits can begin as soon as possible following date of retirement and to allow
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management to plan for the departure of the retiring employee. Employees should submit
a letter indicating the date of retirement to the Executive Director accompanied by a letter
from the Northern Mariana Island Settlement Fund indicating eligibility for retirement.

(c) Austerity/Reduction in Hours. If the need arises for austerity, employees may have their
hours reduced. The Notice shall be given 30 days in advance of the beginning of the
austerity. The Governor or Executive Director may exclude certain positions from the
austerity. Neither the Governor's nor the Executive Director's decisions to exclude or not
to exclude positions for austerity are grievable.

(d) Payment upon Separation.

(1) Employees may be paid out for unused annual leave. Employees should be aware of
their leave balances and plan to exhaust their annual leave prior to their separation date. If
an employee has leave that he or she is not able to use due to short staffing or some other
emergent condition, the employee shall seek the approval of Executive Director to get
approval to have those funds paid out.

(2) Moneys the employee owes the Commission or any agency or instrumentality of the
Commonwealth Government shall be deducted from the final paycheck. Deductions from
accrued leave pay may be made for the replacement value or fair market value of the
Commission's property not returned by the employee on or before the effective date of
separation

(3) Final paycheck for separation on account of death of employee shall include final wages
or salary and other payments the Commission owes the employee, e.g., reimbursable travel
advances and other similar payments made by the employee on behalf of the Commission.

(4) Final paycheck shall be paid only to the beneficiary designated in writing filed by the
employee before death or to the employee's estate. Commonwealth law does not recognize
common-law spouses. If no beneficiary has been designated final payment should be made
to surviving legal spouse; if no legal spouse, to surviving children, or guardian of any minor
children in equal shares; otherwise to father and/or mother in equal shares; if parents are
not living, then to brothers and sisters in equal shares; if no surviving next of kin, payment
should be made to the Commission as escheat.

(e) Medical Separation. An employee who is unable to return to work or has been
determined by a licensed physician or medical professional as unable to perform the
essential duties of the job, in accordance with federal and CNMI laws and Commission
policies (sick leave, annual leave, and FMLA leave) shall be separated from employment.

(f) Termination

(1) The Executive Director may terminate the employee without cause upon written notice
sixty days in advance of the date of termination of employment. This time may be shortened
only by specifying in the employment contract a lesser period of advance notice. Such
notice shall specify the date of termination and be delivered in person to the employee, or
by certified mail if the employee is otherwise unavailable for personal delivery. Payment
of salary comprising the sixty-day (or contractually shortened) notice period may be made
in lieu of notice.
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(2) The Executive Director may terminate the employee with cause upon written notice
seven days in advance of termination of employment. Payment of salary comprising the
seven-day notice period may be made in lieu of notice.

§ 175-10.3-310 Non-Discrimination Policy

(a) It is the policy of the Commission that discrimination, for or against any employee,
because of race, creed, color, gender (including sexual harassment), sexual orientation,
national origin, age, religion, political affiliation, organizational membership, veteran
status, disability, or genetic information is prohibited and will not be tolerated. No adverse
action or hiring decision shall be made on the basis of any of the above factors except that
veteran status may be considered positively as permitted by law.

(b) The Commission shall maintain every workplace free fi:om unlawful harassment,
including sexual harassment. Any employee or official who engages in any act of
discrimination or harassment on the basis of any of the above factors violates Commission
policy, and such misconduct will subject the employee to corrective action ranging from
counseling to disciplinary action up to and including termination. Such harassment by a
non-employee (for example, a client or contractor) is also prohibited. The Commission
shall not tolerate any such outside harassment and shall take necessary action to prevent its
continuation or recurrence.

(c) Any employee who feels that he or she has been discriminated against on the basis of
any of the above factors, or sexually harassed, should immediately report such incidents to
a supervisor at any level without fear of reprisal. Confidentiality will be maintained to the
extent permitted by the circumstances.

(d) Any Commission employee who receives a claim of discrimination or harassment in
violation of this policy shall take such complaint seriously and immediately advise the
Executive Director or the Commonwealth Equal Employment Opportunity (EEC)
Coordinator of the situation. The Executive Director, with the assistance of the EEC
Coordinator, if sought, will ensure that it is investigated promptly, privately, and with as
much confidentiality as possible, consistent with the need to determine the facts. The
investigation will be documented by an investigative report that will be retained in a
confidential file by the Executive Director or EEC Coordinator. Any person accused of a
violation shall be allowed the opportunity to rebut the charges.

(e) After determining the facts through the investigation, the Executive Director shall take
corrective action as required by the circumstances. This may include counseling any
employee, whether or not a violation has occurred; imposing an appropriate sanction,
including disciplinary action; making sure that this policy is reiterated to all employees or
any group. An employer, or any supervisory staff, who does not take appropriate action
also violates this policy and exposes the Commonwealth government to liability.

§ 175-10.3-315 Non-Tolerance of Sexual Harassment

(a) Applicability. This policy and procedures applies to all Commission Employees and
Members of the Commission.

(b) Purpose. This policy and procedure will establish the Commission's policy of non-
tolerance of sexual harassment of any form, by its Members or employees, toward its
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Members or employees, or by non-governmental agents against the Commission's
Members or employees. It will also provide guidance for the education and training of
Members and employees to recognize, avoid and prevent sexual harassment in the
workplace. This policy and procedure will provide steps for reporting, investigating, and
taking administrative action in situations involving sexual harassment.

(c) Definitions

(1) Sexual harassment is an unwelcome sexual advance, request for sexual favors, or other
verbal or physical conduct of a sexual nature. Sexual harassment occurs when:

(1) Submission to such conduct is made either explicitly or implicitly a term or condition
of an individual's employment, or

(ii) Submission or rejection of such conduct by an individual is used as a basis for
employment decisions affecting such individual, or

(iii) Such conduct has the purpose or effect of unreasonably interfering with an individual's
work performance or creating an intimidating, hostile, or offensive work environment.

(2) Sexual harassment can be divided into two basic types of misconduct:

(i) When an employee or Member suffers or is threatened with a quid pro quo (this for that)
situation. This form of sexual harassment occurs when a supervisor or someone else with
authority over the victim makes a put out or get out demand, such as "submit to my sexual
requests or you will be fired, demoted, passed over for promotion, or in some other way
made miserable on the job". This type of sexual harassment can be committed only by
someone in the organization structure who has the power to control the victim's job destiny.

(ii) When behavior in the workplace creates a hostile environment. This form of sexual
harassment occurs when a supervisor, co-worker, or someone else with whom the victim
comes into contact on the job creates an abusive work environment or interferes with the
employees work performance through words or deeds because of the victim's gender. The
following kinds of behavior have been recognized by the courts as contributing to a
sexually hostile environment:

(A) Discussing sexual activities;

(B) Telling off-color jokes;

(C) Unnecessary touching;

(D) Commenting on physical attributes;

(E) Displaying sexually suggestive pictures;

(F) Using demeaning or inappropriate terms, such as babe, honey, etc.;

(G) Using indecent gestures;

(H) Sabotaging the victims work;

(I) Engaging in hostile physical conduct;

(J) Granting job favors to those who participate in consensual sexual activity; or

(K) Using crude and offensive language;

Page 20 of 45

CDMMDNWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28, ZOIB PAGE 04I4G4



TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

(L) Wearing provocative, sensual attire, i.e. tight, skimpy, short-length, etc.

(iii) The above listed behaviors can create a liability for the government and any such
conduct must be addressed and corrected at its earliest stage before it becomes severe or
pervasive.

(3) A workplace environment is considered sexually hostile when conduct occurs that
meets the following two conditions:

(i) It must be subjectively perceived as abusive by the person(s) affected, and

(ii) It must be objectively severe or pervasive enough to create a work environment that a
reasonable person would find hostile or abusive.

(iii) A determination of whether or not a situation would be construed as sexual harassment
should also take into consideration the following factors:

(A) The victim as well as the harasser may be a woman or a man. The victim does not have
to be of the opposite sex;

(B) The harasser can be the victim's supervisor, an agent of the employer, a supervisor in
another area, a co-worker, or a non-employee;

(C) The victim does not have to be the person harassed, but could be anyone affected by
the offensive conduct;

(D) Unlawful sexual harassment may occur without economic injury to the victim;

(E) The harassers conduct must be unwelcome.

(4) Sexual discrimination is distinguished from sexual harassment in that it reflects biases
in employment actions based upon gender, but does not involve the abusive behavior
described in subsection (c) above.

(d) Policy

(1) It is the policy of the Commission that all Members and employees shall enjoy a work
environment free from sexual harassment and all forms of discrimination. Sexual

harassment is illegal, under Title VII of the Civil Rights Act of 1964, as amended and as
implemented by 29 CFR 1604.11, and is prohibited under this chapter and Article 1,
Section 6, of the Commonwealth Constitution.

(2) Sexual harassment is specifically prohibited and will not be tolerated in any form,
regardless of whether the offensive conduct is committed by Members, supervisors,
managers, non-supervisors (co-workers), or nonemployees (consultants, contractors,
general public).

(3) All employees are encouraged to report any violation of this policy. If management is
not aware of specific incidents of sexual harassment in the workplace it carmot properly
address them. If an employee observes or is subjected to sexually discriminatory or
harassing behavior in the workplace, it should be reported immediately to the Executive
Director so it can be resolved at the earliest possible time. Employees will not be retaliated
against for making truthful statements about perceived harassment.
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(4) No employee will be denied or will receive employment opportunities and/or benefits
because of a sexual relationship with a Member, co-worker or supervisor. No Member,
employee or non-employee shall imply to an employee, an applicant for employment, or a
client of a government activity, that conduct of a sexual nature will have an effect on that
person's employment, assignment, advancement, other condition of employment, or any
other relationship with the government. Any incidents of this type, upon verification by
investigation, will be subject to disciplinary and corrective action.

(5) The employer, at all supervisory levels, is responsible for the occurrence of acts of
sexual harassment in the work place when they know or should have known of the
prohibited conduct. As an official of an autonomous agency of the Commonwealth
government, a supervisor's improper action or failure to act creates a liability on the part
of the government. All incidents of sexual harassment will be immediately reported to the
Equal Employment Opportunity Coordinator or Executive Director, for guidance.
Supervisors and managers who knowingly allow harassing behavior to occur, or participate
in such behavior, will be subject to disciplinary action up to and including termination.

(6) The Director of Personnel, as the Deputy Commonwealth Equal Employment Officer,
should be immediately informed by the Executive Director of any incident of sexual
harassment reported within the Commission, or of any charges received from the Equal
Employment Opportunity Commission (EEOC).

(7) The Executive Director will ensure that all sexual harassment complaints receive swift
and thorough investigations. Appropriate action will be taken in situations where the
complaint is validated to correct the situation and appropriately discipline the harasser.
Complaints determined to be deliberate false accusations will also be treated as potential
disciplinary situations. Situations where the victim requests that no investigation be
conducted or action taken must also be investigated and acted upon to avoid future liability
and to effect consistent enforcement of the Commission's policy of non-tolerance for
sexual harassment.

(8) Complaints of sexual harassment should be filed immediately upon occurrence to
facilitate a timely response and to minimize the time that an employee would be subjected
to such treatment. However, per EEOC statutes complaints may be filed anytime within
one-hundred and eighty days of an incident's occurrence.

(9) Incidents of harassment due to an employee's sexual orientation, while not covered by
law as an Equal Employment Opportunity violation, are a violation of the Commission's
policy of ensuring that every employee is provided with a work environment that is safe,
non-threatening, and non-discriminatory. Incidents of this nature comprise misconduct and
will be subject to disciplinary action up to and including termination.

(10) The hiring of an employee with a known history of sexual harassment or misconduct
could result is government liability for negligent hiring. No applicant for employment with
such a history will be employed without a complete background investigation and the
specific approval of the Executive Director.

(11) The Executive Director is required to distribute this policy to every employee under
his or her authority and to ensure that this policy is posted in an accessible location at all
times.
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(12) All supervisors will be provided training on identifying and preventing sexual
harassment in the workplace. They will also receive training on how to conduct a limited
administrative investigation and the reporting procedures for allegations of harassment.

(e) Procedures

(1) Any Commission Employee who is aware of an incident or situation involving sexual
harassment must report it immediately to his or her Equal Employment Opportunity
Coordinator, supervisor, or the Executive Director. The Commonwealth government has
legal liability for any action where a government official subjects an employee to sexual
harassment, or is aware that an employee subjects another employee to sexual harassment
and fails to take corrective action.

(2) Any employee who is personally subjected to sexual harassment, or is aware that other
employees are being subjected to sexual harassment, should report the incident or situation
immediately to his or her departmental Equal Employment Opportunity Coordinator,
supervisor, or the Executive Director. If the employee does not feel comfortable bringing
it to the attention of any of these parties, or supervisor, or the Executive Director is
somehow involved in the harassment, he or she should immediately contact the
Commonwealth Equal Employment Coordinator at the Office of Personnel Management,
or the Director of Persormel directly. The initial contact does not have to be in writing.

(3) If the sexual harassment incident involves a physical assault, such as rape, attempted
rape, assault, or other actions involving physical contact, either the employee or the official
who becomes aware of the incident should report it immediately to the Department of
Public Safety for immediate processing and investigation. Any physical evidence should
not be disturbed until the arrival of the Department of Public Safety,

(4) All incidents of alleged sexual harassment must be immediately reported to the
Executive Director and the Commission's designated Commonwealth Equal Employment
Opportunity Coordinator or directly to the Director of Personnel as soon as the employer,
or other senior official in case of the employer's unavailability, becomes aware of it. The
complaining employee should be interviewed by the departmental Equal Employment
Coordinator, legal counsel, or the Executive Director to determine the basic facts of the
allegation. The Director of Personnel or the Commonwealth Equal Employment
Opportunity Coordinator will then be consulted to determine if the investigation will be
conducted at the departmental level or if an outside investigator will be appointed.

(5) Due to the potential legal liabilities resulting from sexual harassment situations, the
Executive Director or the Director of Persormel will assume responsibility for the
investigation and assign the investigating official (selected EEC official, manager, or legal
counsel) or unit (Office of the Attorney General or Department of Public Safety).

(6) All allegations of sexual harassment from employees or perceptions of sexual
harassment from third parties or management staff will be reported to the Executive
Director or Director of Persormel and will be investigated. Those situations where the
victim requests that no investigation be conducted or action taken must also be investigated
and acted upon to avoid future liability and to effect consistent enforcement of the
Commission's policy of non-tolerance for sexual harassment.
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(7) The division(s) involved in the complaint and the official or unit appointed to conduct
the investigation will cooperate fully with the Executive Director or Office of Personnel
Management in the process of investigating, reporting, and resolving the complaint.

(8) The division(s) involved in the complaint and the Executive Director or Office of
Personnel Management will ensure that no retaliation is taken against the complainant or
any witnesses by the alleged harasser or by any other employees.

(9) In the process of investigating the complaint, the following guidance will be followed
at all times:

(i) All complaints will be taken seriously.

(ii) Guilt should not be presumed on either party. The rights of both parties must be
protected.

(iii) Both parties should be afforded the opportunity to state their side.

(iv) Confidentiality must be maintained at all times.

(10) An administrative investigation will be completed as expeditiously as possible. The
final report will be delivered to the Executive Director or Director of Personnel in the
following format:

(i) Summary of Incident

(11) Findings of Fact

(iii) Discussion

(iv) Conclusions

(v) Recommendations

(11) The Executive Director or Director of Personnel will review the investigative report
to ensure that the facts support the conclusions and that the recommendations are
reasonable and consistent with the Commission's disciplinary policy. The Office of the
Attorney General will be consulted to ensure that the resolution is legally appropriate.

(12) The Executive Director or Director of Personnel will forward the final report to the
Department/employer with the Executive Director's or Office of Personnel Management's
recommendations for the resolution of the complaint.

(13)(i) Depending upon the severity of the incident of sexual harassment, the resolution of
the situation could involve the following administrative actions:

(A) Conference/counseling

(B) Oral or written warning

(C) Letter of reprimand

(D) Suspension

(E) Demotion

(F) Termination
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(ii) Any administrative actions are separate from and not contingent upon any civil or
criminal court actions.

(14) The employer will resolve the complaint/grievance based upon the investigation and
the recommendation of the Executive Director or Office of Persormel Management. If the
division head/employer disagrees with the recommended resolution, he or she must
immediately meet with the Executive Director or Director of Persormel to resolve their
differences. If both parties cannot reach agreement, the case may be brought before the
Governor for a final decision.

(15) Either the complainant or the respondent may appeal the final resolution to the
Executive Director or Director of Personnel, not later than fifteen days after receiving
notice of the final resolution. The complainant may appeal the final resolution to the
Executive Director or Director of Personnel, not later than fifteen days after receiving
notice of the final resolution.

(16) The Executive Director or Director of Personnel will conduct a hearing on the appeal
and make a final decision on the matter.

(17) Incidents or situations of sexual discrimination that do not involve acts of harassment
will be processed through the normal grievance procedure utilized for other Equal
Employment Opportunity complaints.

(f) Records and Reports

(1) The Executive Director or Office of Personnel Management will maintain records of
all allegations of sexual harassment to include copies of investigative reports.

(2) Records of on-going investigations will be kept in a confidential file separate from the
official personnel folder. Upon resolution of the complaint, appropriate records of the
resolution or disciplinary action will be placed in the appropriate official personnel folder.

(3) The Executive Director or Office of Persormel Management will report to the Governor
armually in its armual persormel report on the number of sexual harassment cases and their
resolution.

(g) Responsibilities

(1) All employees will be familiar with the Commission's Equal Employment Opportunity
and Non-tolerance of Sexual Harassment Policies and will comply with these policies to
create a safe, non-threatening, and non-discriminatory workplace.

(2) All Members, supervisors, managers, and directors will develop and maintain a work
environment that is safe, non-threatening, and non-discriminatory. They will ensure that
all employees know that sexual harassment will not be tolerated and will ensure that any
incident of sexual harassment is reported as directed by this policy.

(3) All Equal Employment Program counselors must be knowledgeable concerning equal
employment opportunity laws, regulations and policies, both federal and Commonwealth,
and will strive to remain up-to-date on current EEO trends and activities. They will make
themselves readily available to listen to EEO-related complaints from their department or
activity and provide counseling and assistance to affected employees. They will coordinate
with the Executive Director or department/activity EEO Coordinator.
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(4) The Executive Director and all division/activity Equal Employment Coordinators must
be knowledgeiable concerning Equal Employment Opportunity laws, regulations, and
policies, both federal and Commonwealth and will strive to remain up-to-date on current
EEO trends and activities. The coordinators will provide EEC expertise and assistance to
the department/activity EEO counselors and management staff. They will coordinate with
the Commonwealth EEO Coordinator.

(5) The Executive Director and all division/Activity heads, as activity Equal Employment
Officers, will issue an Equal Employment Opportunity policy statement and establish a
departmental Equal Employment Opportunity Program that includes a policy of non-
tolerance of sexual harassment. They will hold their supervisors, managers, and directors
accountable for developing and maintaining a work environment that is safe,
nonthreatening, and nondiscriminatory. They will enforce the Commonwealths policy of
non-tolerance of sexual harassment and take reasonable and consistent action in resolution

of any sexual harassment situation.

(6) The Director of Persoimel, as the Deputy Equal Employment Officer for the
Commonwealth, will ensure the development and maintenance of a viable Commonwealth
wide Equal Employment Opportunity Program that includes training at all levels in
prevention and resolution of sexual harassment simations. The Executive Director or the
Director of Persoimel will initiate administrative investigations for all allegations of sexual
harassment and will ensure their

procedure.
appropriate resolution in accordance with this policy and

(7) The Governor, as the Equal Employment Officer for the Commonwealth, \vill establish
and promote a policy of non-tolerance of sexual harassment in any form. The Governor
will hold all Department arid Activity Heads accountable for their active support of the
Commonwealths Equal Employment Opportunity and non-tolerance of sexual harassment
policies, and for their fulfillment of the responsibilities assigned in this policy and
procedure.

(h) Equal Employment Opportunity Commission

(1) If an employee's sexual harassmerit complaint is not acted upon to; his or her
satisfaction, the employee has the option of filing a complaint with the Equal Employment
Opportunity Commission (EEOC). It should be noted that there is a statutory limitation of
180 days from the harassing/discriminatory incident during which the complaint may be:
filed- For more information, please visit www.eeoc.gov.

(2) Although the Commonwealth government would like to resolve all complaints through
its administrative processes, employees will not be subjected to any retaliatory actions for
filing a complaint with the Equal Employment Opportunity Commission.

§ 175-10.3-320 Anti-Bullying Policy

(a) The Commission is committed to providing all Members and employees a healthy and
safe work environment. It is the policy of the government that workplace bullying will not
be tolerated. All agencies shall maintain every workplace free from bullying. This policy
shall apply to all Commission Members and Employees, regardless of his or her
employment status.
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(b) Bullying is defined as persistent, malicious, unwelcome, severe, and pervasive
mistreatment that harms, intimidates, offends, degrades, or humiliates an employee,
whether verbal, physical, or otherwise, at the place of work and/or in the course of
employment.

(1) The following types of behavior have been interpreted to constitute workplace bullying.
This list is not meant to be exhaustive and is only offered by way of example:

(1) Staring, glaring, or other nonverbal demonstrations of hostility; )

(ii) Exclusion or social isolation;

(iii) Excessive monitoring or micro-managing;

(iv) Work-related harassment (work-overload, unrealistic deadlines, meaningless tasks);

(v) Being held to a different standard than the rest of an employee's work group;

(vi) Consistent ignoring or interrupting of an employee in front of co-workers;

(vii) Personal attacks (angry outbursts, excessive profanity, or name-calling);

(viii) Encouragement of others to turn against the targeted employee;

(ix) Sabotage of an employee's work product or undermining of an employee's work
performance;

(x) Stalking;

(xi) Repeated infliction of verbal abuse, such as the use of derogatory remarks, insults,
and epithets;

(xii) Conduct that a reasonable person would find hostile, offensive, and unrelated to the
employer's legitimate business interests.

(2) Workplace bullying must be addressed and corrected at its earliest stage before it
becomes severe or pervasive.

(c) Any Member or employee who feels that he or she has been bullied should immediately
report such incidents to a supervisor at any level without fear of reprisal.

(d) An employer who receives a claim of bullying in violation of this policy shall take such
complaint seriously and immediately advise the Executive Director or Director of
Personnel or the Commonwealth Equal Employment Opportunity (EEC) Coordinator of
the situation. The employer, with the assistance of the EEC Coordinator, will ensure that
it is investigated promptly, privately, and with as much confidentiality as possible,
consistent with the need to determine the facts. The investigation will be documented by
an investigative report that will be retained in a confidential file by the EEC Coordinator.
Any person accused of a violation shall be allowed the opportunity to rebut the charges.

(e) After determining the facts through the investigation, the employer shall take corrective
action as required by the circumstances. This may include counseling any employee,
whether or not a violation has occurred; imposing an appropriate sanction, including
disciplinary action; making sure that this policy is reiterated to all employees or any group.
An employer, or any supervisory staff, who does not take appropriate action also violates
this policy and exposes the Commonwealth government to liability.
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§ 175-10.3-325 Alcohol and Drug Free Workplace Policy , >

(a) Policy;^ As an employer, the Gprnmission reeognizes it has a responsibility to its
employees and the public it serves to take reasonable steps to assure safety in the workplace
and in the community. Furthermore, the Commission is concerned about the adverse effect
alcohol and drug abuse has on safe and productive job performance. It also recognizes that
any employee, whose ability to perform safely and productively is affected by the use of
. alcohol and other drugs, jeopardizes the integrity of the workplace and the achievement of
' the government' s, rhission. The government realizes that alcoholism, prpbleni drinking,' and
dttig addiction are treatable illnesses; Thp, government, therefore^ encourages eihployees
who have problems with drugs or alcohol to utilize all, available resources to resolve their
problems before those problems affect their job performance.

(b) Definitions. For the purposes of this section, the following definitions apply: .

(1) "Accident," An eyent which causes . ; ;

fiTAf

(ii) An injury to a person requiring professional medical treatment beyond simple at-scene
first aid, or

(iii) An economic loss, including property damage, greater than $2,500.00.

(2) "Assessment." A determination of the severity: of an individual's alcohol or drug' use
problem: and an analysis of the possible courses of treatment, made by an expert in the field
of substances abuse.

(3) "Breath Alcohol Concentration" ("B.A.C."). The alcohol in a volume of breath
expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential
breath testing device (E.B.T.).

(4) "Breath Alcohol Technician" ("B.A.T."). An individual authorized to collect breath
specimens under subsection (g)(2) and who operates an E.B.T.

(5) "Consulting Physician." A licensed physician retained or employed by the government
to advise on drug testing.

(6) "Drug." A substance

(i) Recognized in the official United States Pharmacopoeia, the official Homeopathic
Pharmacopoeia of the United States, or the official National Formulary, or any supplement
to any of them; or

(ii) Intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease
in humans or other animals; or

(iii) Other than food, minerals, or vitamins, intended to affect the structure or any function
of the body of a human or other animal; or

(iv) Intended for use as a component of any article specified in subsection (b)(6)(i), (ii), or
(iii) above.

Devices or their components, parts, or accessories are not considered drugs under this
definition.
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(7) "Evidential Breath Testing Device" ("E.B.T.")- A device which is

(i) Approved by the National Highway Traffic Safety Administration (NHTSA) for the
evidential testing of breath; and

(ii) Is on the NHTSAs Conforming Products List of E.B.T.s; and

(iii) Conforms with the model specifications available from the NHTSA, Office of Alcohol
and State Programs.

(8) "Illegal Drug." A drug that

(i) Is not possessed or obtained legally; or

(ii) Is knowingly used for other than the prescribed purpose or in other than the prescribed
manner; or

(iii) Is a designer drug or drug substance not approved for medical or other use by the U.S.
Drug Enforcement Administration or the U.S. Food and Drug Administration; or

(9) "Invalid Test." A breath or urine test that has been declared invalid by a Medical
Review Officer (M.R.O.), including a specimen that is rejected for testing by a laboratory
for any reason. An invalid test shall not be considered either a positive or a negative test
result.

(10) "Medical File." The file containing an employee's medical examination form, mental
health referrals, alcohol and drug test results, and other health related documents,
maintained by the Office of Personnel Management separate from an employee's official
personnel folder.

(11) "Medical Review Officer" ("M.R.O."). A licensed physician, appointed by the
government, with specialized training in substance abuse disorders and in the use and
evaluation of drug test results. The M.R.O. shall be the only person authorized to receive
laboratory drug test results and shall be the primary contact for technical inquiries to the
drug testing laboratory.

(12) "Reasonable Suspicion." A perception based on specific, contemporaneous,
articulable observations concerning the appearance, behavior, speech, or body odors of an
individual or on specific facts, circumstances, physical evidence, physical signs and
symptoms, or on a pattern of performance or behavior that would cause a trained supervisor
to reasonably conclude that the individual may be under the influence of alcohol or illegal
drugs while on duty.

(13) "Safety-sensitive." A word describing activities which directly affect the safety of one
or more persons, including the operation of motor vehicles or heavy machinery or the
carrying of firearms. Each department, entity, or organization head, in conjunction with the
Director of Personnel Management, shall identify all positions to be considered safety-
sensitive positions due to the amount of time the employee spends performing safety
sensitive functions.

(14) "Statement of Fitness for Duty." A written statement from a Substance Abuse
Professional (S.A.P.), certifying that the named employee is not dependent on alcohol or
any drug to the extent such dependence will affect safe and productive work.
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(15) "Substance Abuse Professional" ("S.A.P."). A physician, psychologist, psychiatrist,
or social worker with knowledge of and clinical experience in the diagnosis and treatment
of drug and alcohol related disorders; or a counselor certified by the National Association
of Alcoholism and Drug Abuse Counselors.

(16) "Under the Influence." A condition where a person's behavior, attention, or ability to
perform work in the usual careful fashion has been adversely affected by the use of alcohol
or drugs; intoxicated.

(17) "Vehicle." A device in, upon, or by which any person or property is or may be
propelled or moved on a highway, on a waterway, or through the air.

(c) Prohibited Conduct

(1) Sale, Purchase, Possession with Intent to Deliver, or Transfer of Illegal Drugs. No
employee of the Commission shall

(1) Sell, purchase, or transfer;

(ii) Attempt to sell, purchase or transfer; or

(iii) Possess with the intent to deliver, any illegal drug while on government or Commission
property, in any government or Commission vehicle, or on any government or Commission
business. It is a defense to this provision that the employee is employed by a law
enforcement agency and the conduct occurs as part of the employee's assigned duties for
the purpose of investigating illegal drug trafficking or the violation of any applicable law
or regulation.

(2) Possession of Illegal Drugs. No employee of the Commission shall possess any illegal
drug on government or Commission property, in any government or Commission vehicle,
or while on government or Commission business. It is a defense to this provision that the
employee is employed by a law enforcement agency and the conduct occurs as part of the
employees assigned duties for the purpose of investigating illegal drug tracking or the
violation of any applicable law or regulation.

(3) Possession of Open Containers of Alcohol. No employee of the Commission shall
possess an open container of alcohol in any vehicle while on duty or in any government or
Commission vehicle at any time. No employee shall possess an open container of alcohol
while at his or her workplace.

(4) Under the Influence of Alcohol or Illegal Drugs. No employee of the Commission shall
be under the influence of alcohol or any illegal drug when at work, or reporting to work
with the intention of working. As used in this subsection, alcohol includes any alcohol
found in any prescription or non-prescription drug such as cough syrup. An employee is
presumed to be under the influence of alcohol or an illegal drug if

(i) The employee has a B.A.C. of 0.02 or more;

(ii) The employee has a detectable amount of any illegal drug in his or her urine;

(iii) The employee uses alcohol or any illegal drug while on call when the employee knows
he or she may be called upon to perform safety-sensitive functions;
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(iv) The employee uses alcohol or any illegal drug within four hours prior to reporting to
work and expects to perform a safety-sensitive duty.

(5) Refusal to Be Tested. No employee of the Commission required to be tested for drugs
or alcohol under any provision of this section refuse to be tested. The following conduct
shall be considered a refusal to be tested:

(i) Refusing in writing to submit to testing after receiving clear and specific written notice
of the requirement to be tested;

(ii) Refusing verbally, in front of at least two witnesses, to submit to testing after receiving
clear and specific written notice of the requirement to be tested;

(iii) Failing to timely provide an adequate specimen for testing, without a valid medical
explanation, after receiving clear and specific written notice of the requirement to be tested.
An M.R.O. or consulting physician shall determine if there is any medical reason for failure
to provide an adequate urine sample (shy bladder) or an adequate breath sample (shy lung);

(iv) Engaging in conduct that clearly obstructs the specimen collection process;

(v) Failing to remain available for post-accident testing, or leaving the scene of an accident
before a testing decision is made. An employee may leave the scene of an accident only to
obtain necessary medical care or assistance in responding to the accident. If the employee
leaves the scenes the employee must notify his or her supervisor as soon as possible of bis
or her location and reason for leaving the scene;

(vi) Consuming alcohol or illegal drugs after an accident and before a testing decision is
made;

(vii) Failing to report, during the work shift in which an accident occurred, an accident
which could have resulted in a testing decision; and

(viii) Failing to report to the specimen collection site timely after being informed of the
requirement to be tested.

(6) Giving False Information. No employee of the Commission shall give false information
about a urine specimen or attempt to contaminate or alter the specimen.

(7) Refusal to Comply with Treatment Recommendations. No employee of the
Commission shall fail to comply with recommendations for treatment or after-care made
by an M.R.O. or S.A.P. as a consequence of a prior positive drug or alcohol test result.

(8) Failure to Notify Executive Director of Conviction. No employee of the Commission
shall fail to notify the Executive Director of any criminal drug statute conviction, within
five days of such conviction, if the violation of the criminal drug statute occurred while the
employee was conducting Commission business, or while on or using Commission
property.

(9) Supervisors' Responsibility for Confidentiality. No employer shall knowingly
disregard an employee's right to confidentiality in matters relating to alcohol or drug
testing or otherwise neglect his or her responsibilities under this section.

(d) Penalties and Consequences
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(1) Disciplinary Action. An employee of the Commission committing any act prohibited
by subsection (c) shall be subject to an appropriate form of discipline, depending on the
circumstances, up to and including termination.

(1) Generally. Where an employee commits an act prohibited by subsection (c) without
valid reason, the employee shall be disciplined up to and including removal. At a minimum,
the employee shall receive a formal reprimand. If the prohibited act committed by the
employee relates to the use or possession of alcohol or illegal drugs, the employee shall be
referred to an S.A.P. for assessment and treatment.

(ii) First offense, under the influence. An employee found to be under the influence of
alcohol or illegal drugs in violation of subsection (c)(4), for a first offense, shall not be
subject to removal solely for being under the influence of alcohol or illegal drugs.
However, if the person is also involved in an accident depending on the circumstances, the
employer may decide to initiate a disciplinary action for removal, even on a first offense.

(iii) Serious offenses. The following acts, even for a first offense, will result in an
immediate disciplinary action for removal:

(A) The sale, purchase, possession with intent to deliver, or transfer of illegal drugs, or the
attempt to sell, purchase, or transfer illegal drugs in violation of subsection (c)(1);

(B) Being involved in an accident resulting in a fatality while under the influence of alcohol
or illegal drugs, in violation of subsection (c)(4);

(C) While performing and about to perform duties in a safety sensitive position, being
under the influence of alcohol or illegal drugs, in violation of subsection (c)(4);

(D) An unexcused refusal to be tested, in violation of subsection (c)(5);

(E) Giving false information, contaminating, or attempting to contaminate a urine sample,
in violation of subsection (c)(6);

(F) Failing to notify the proper authority of conviction for a drug offense in violation of
subsection (c)(8);

(G) Testing positive for alcohol or illegal drugs within five years of a prior positive test;
and

(H) Breaching any term of a return to duty contract executed under the provisions of

subsection (e)(2).

(2) Information Concerning Treatment Options. Those employees not removed from
service after committing any act prohibited by subsection (c) shall be informed of resources
available for evaluating and resolving problems associated with the use of alcohol and
illegal drugs. At a minimum, the Executive Director or Office of Personnel Managements'
Alcohol and Drug Free Workplace Coordinator shall give the names addresses, and
telephone numbers of local S.A.P.s and substance abuse counseling or treatment programs.
The employees will then be required to fulfill all the specified steps of treatment before
being considered ready for return to duty.
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(3) Report to Department of Public Safety. An employee committing any act prohibited by
subsection (c)(1) or (c)(2) shall be reported, by the employer, to the Department of Public
Safety for the purpose of possible criminal prosecution.

(4) Duty/Pay Status Pending Disciplinary Action. Unless the employee was involved in an
accident resulting in a fatality, an employee subject to a disciplinary action for committing
any act prohibited by subsection (c), except for subsection (c)(7), shall be allowed to
remain on the job pending resolution of any proposed disciplinary action but shall not be
allowed to perform a safety-sensitive function, even if that means assigning the employee
duties the employee would not otherwise be performing. An employee subject to a
disciplinary action for committing any act prohibited by subsection (c) who was involved
in a fatal accident shall be placed on leave without pay pending resolution of the
disciplinary action for removal.

(e) Return to Work Procedures

(1) Prerequisites to Returning to Duty. No employee who has tested positive for the
presence of alcohol or illegal drugs shall be allowed to return to work until the employee
has:

(1) Complied with treatment recommendations of an M.R.O. or S.A.P. and been released .
for work by an S.A.P. in consultation, when appropriate, with the M.R.O. or a consulting
physician;

(ii) Tested negative in a subsequent test paid for by the employee for the presence of
alcohol, if the removal from duty was due to alcohol use; or cocaine, marijuana, opiates,
amphetamines, and phencyclidine, if the removal ftom duty was due to drug use; and

(ill) Agreed to execute a return to duty contract.

(2) Return to Duty Contract. The return to duty contract shall include the following
provisions:

(i) Aftercare. An agreement to comply with aftercare and follow up treatment
recommendations for one to five years, as determined appropriate by the employees S.A.P.;

(ii) Follow-up testing. An agreement to unannounced alcohol or drug testing, depending
on the substance which resulted in the removal from duty, paid for by the employee, for
one to five years, as determined appropriate by the employees S.A.P., but there shall be no
fewer than six tests in the first year after the employee retums to work;

(ill) Compliance with rules. An agreement to comply with government rules, policies, and
procedures relating to employment;

(iv) Term. An agreement that the terms of the contract are effective for five years after the
employees return to duty; and

(v) Breach of contract. An agreement that violation of the return to duty contract is grounds
for termination.

(f) Testing Occasions

(1) Pre-employment Testing. At the time of application, persons applying for any position
within the Commission will be notified that any offer of employment is contingent upon a

Page 33 of 45

CDMMDNWEALTH REGISTER VOLUME 41 NUMBER D3 MARCH 28, ZDIB PAGE 041477



TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

negative urine test. After receiving an offer of employment, the candidate shall be tested
for the presence of cocaine, marijuana, opiates, amphetamines, phencyclidine, as well as
any other controlled or banned substance required by the Executive Director, in the urine.
The test shall be paid for by the candidate. Testing shall be in compliance with subsection
(h), below. Applicants who were previously employed by the govermnent and applicants
who have had an offer for government employment withdrawn due to a previous positive
urine test result, must also provide a written release of drug testing history for the two years
immediately preceding the application date.

(i) No new Commission Employee may be assigned to work in any position until he or she
presents the results of a urine test, taken after the offer for employment has been made, that
shows negative for the presence of cocaine, marijuana, opiates, amphetamines,
phencyclidine as well as any other controlled or banned substance required by the
Executive Director.

(ii) If the candidate's test result is positive for the presence of a tested drug, without a
legitimate explanation, the offer of employment will be withdrawn.

(iii) If the candidate presents a drug testing history showing a positive drug test within two
years prior to the application date, the offer of employment will be withdrawn unless the
candidate submits a statement of fitness for duty and agrees to execute an agreement similar
to a return to duty contract described in subsection (e)(2).

(2) Reasonable Suspicion Testing. Where there is a reasonable suspicion that an employee
is under the influence of alcohol or drugs while at work or about to begin work, he or she
shall submit to a breath or urine test for the presence of alcohol, cocaine, marijuana, opiates,
amphetamines, and phencyclidine, upon written notice from the employee's supervisor or
the Executive Director. Except as otherwise provided, the Commission shall pay for the
testing.

(i) Properly trained supervisor. Only a supervisor or a designated employee with
government-approved training in the physical, behavioral, and performance indicators of
probable drug and alcohol use is permitted to make reasonable suspicion testing decisions.

(ii) Objective inquiry. The properly trained supervisor or a designated employee will
observe the employee suspected of being under the influence of alcohol or illegal drugs. A
decision to request testing shall be based on eye witness reports, facts of the event, and
observed physical and behavioral characteristics of the employee. Prior to making the
decision to require testing, the supervisor will question the employee in a private area to
ascertain whether there are any reasons other than alcohol or drug use for any behavior
observed.

(iii) Verification. No employee shall be required to submit to a drug or alcohol test based
on reasonable suspicion unless the need for the test is verified by a second properly trained
Commission employee. The regained verification shall be done in person.

(iv) Transportation assistance. The employee shall be accompanied to the collection site
by a supervisor or manager, and shall be provided transportation home from the collection
site. If the individual refuses and demands to drive his or her vehicle, the supervisor or
manager shall notify the Department of Public Safety.
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(v) Duty pending test results. Until the results of the drug and alcohol test are complete and
verified, no employee tested based upon reasonable suspicion shall be allowed to perform
or continue to perform a safety-sensitive duty.

(vi) Report. The supervisor ordering reasonable suspicion testing shall put in writing, in
detail, the facts leading to the decision. This report shall be considered confidential and
will be maintained in the employee's medical file, which is confidential, until needed for a
disciplinary action. Only at that time will the report be filed in the employee's official
personnel folder.

(3) Post-accident Testing. As soon as practical after an accident any Commission Employee
whose action or inaction may have contributed to the accident must submit to breath and
urine tests for the presence of alcohol, cocaine, marijuana, opiates, amphetamines,
phencyclidine as well as any other controlled or banned substance required by the
Executive Director, upon written notice from the employee's supervisor. Except as
otherwise provided, the Commission shall pay for the testing.

(i) Supervisor training. Only a supervisor or a designated employee with government-
approved training in the physical, behavioral, and performance indicators of probable drug
and alcohol use is permitted to make post-accident testing decisions.

(ii) Objective inquiry. A supervisor or a designated employee's decision to request testing
shall be based on eye witness reports, facts of the event, and observed physical and
behavioral characteristics of the employee. Specifically, the properly trained supervisor or
a designated employee shall require the driver of any Commission vehicle or the operator
of any Commission equipment involved in the accident to be tested.

(iii) Transportation assistance. The employee shall be accompanied to the collection site
by a supervisor or manager, and shall be provided transportation home from the collection
site. If the individual refuses and demands to drive his or her vehicle, the supervisor or
manager shall notify the Department of Public Safety.

(iv) Duty pending test results. Until the results of the drug and alcohol test are complete
and verified, no employee reasonably suspected of having been under the influence of
alcohol or drugs at the time of the accident shall be allowed to perform or continue to
perform a safety-sensitive duty.

(v) Report. The supervisor ordering post-accident testing shall put in writing, in detail, the
facts leading to the decision. This report shall be considered confidential and will be
maintained in the employee's medical file, which is confidential, until needed for a
disciplinary action. Only at that time will the report be filed in the employee's official
personnel folder.

(4) Random Testing. During each calendar year, randomly-selected employees performing
safety-sensitive functions will be required to submit to breath tests for alcohol and urine
tests for cocaine, marijuana, opiates, amphetamines, phencyclidine as well as any other
controlled or banned substance required by the Executive Director. The testing will be done
during on-duty time. Except as otherwise provided, the Commission shall pay for the
testing.
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(i) Method of selection. Employees of the Commission will be selected by a statistically
valid method such as a random-number table or computer-based random number generator
that is matched with employee Social Security numbers, payroll identification numbers, or
other comparable identifying numbers.

(ii) Number to be tested. No more than twenty-five percent of all employees performing
safety-sensitive functions in each division each year shall be required to submit to breath
alcohol testing and no more than fifty percent shall be required to submit to urine testing.
The actual percentage may be determmed at the beginning of each fiscal year by the
Executive Director in consultation with the Office of Personnel Managements Alcohol and
Drug Free Workplace Coordinator and the M.R.O. after reviewing the Commission staffs
prior positive testing rates, reasonable suspicion and post accident events, and referrals for
service.

(g) Collecting and Testing Breath Specimens

(1) Collection Site. Breath specimens shall be collected only at a site approved by the
Executive Director or Director of Personnel Management or at the scene of an accident if
proper equipment and persormel can be made immediately available.

(2) Collection Protocol. Breath specimens shall be collected only by a B.A.T. trained in the
collection of breath specimens at a course approved by the United States Department of
Transportation in accordance with standard collection protocols as specified in 49 CFR,
Part 40(C) Procedures for Transportation Workplace Drug Testing Programs - Alcohol
Testing, except as otherwise provided in this section. However, the M.R.O. or a consulting
physician, when requested, may assist in facilitating the collection for post-accident testing.

(3) Confirming Test. Breath specimens shall first be subjected to a screening test for
alcohol. If that test indicates a probable breath alcohol concentration of 0.02 or greater, a
second test confirming the first and providing quantitative data of alcohol concentration,
shall be performed. No alcohol test shall be considered positive unless both the screening
test and the confirming test show a B.A.C. of 0.02 or greater.

(4) Results. The breath test results shall be transmitted by the B.A.T., in a manner to assure
confidentiality, to the employee, to the employee's employer, and to the Director of
Personnel Management.

(5) Confidentiality. Other than as specified above, no person involved in the testing process
shall release the results of breath tests to any other individual without a written release from
the tested employee.

(6) Invalid Test. If the Executive Director or Director of Personnel Management determines
the test is invalid, using the factors found at 49 CPR, Part 40.79, the test result shall be
reported as negative.

(7) Statistical Reporting. The B.A.T. shall compile statistical data that is not name specific,
related to testing results. The B.A.T. shall release the statistical data to the Executive
Director or Director of Personnel Management upon request.

(h) Collecting and Testing Urine Specimens
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(1) Collection Site. Urine specimens shall be collected only at a site approved by an
appropriate government agency, and identified by the Executive Director or Director of
Personnel Management.

(2) Collection Protocol. Urine specimens shall be collected by persons trained in the
collection process developed by the Substance Abuse and Mental Health Service
Administration, United States Department of Health and Human Services, in accordance
with standard collection protocols as specified in 49 CFR, Part 40(8), Procedures for
Transportation Workplace Drug Testing Programs - Drug Testing, except as otherwise
provided in this section. However, the M.R.O. or a consulting physician, when requested,
may assist in facilitating the collection for post-accident testing.

(3) Confirming Test. Urine specimens shall first be subjected to a screening test. Only if
the screening test shows positive for the presence of a prohibited drug, will a second test
be conducted on the same urine specimen to identify the presence of a specific drug or
metabolite, using a gas chromatography/mass spectrometry (GC/MS) test. No drug test
shall be considered positive unless both the screening test and the confirming test show the
presence of one or more of the drugs tested for.

(4) Results. The laboratory conducting the urine test shall give the results only to the
M.R.O. The M.R.O. shall discuss the test result with the tested individual.

(5) Invalid Test. If the M.R.O. decides that the test is invalid, the candidate shall
immediately submit another urine specimen for testing.

(6) Alternative Explanations for Positive Test Results.

(i) Upon receiving a report of a positive test results the M.R.O. shall determine if there is
any alternative medical explanation for the results including the use of prescribed
medication by the employee. Such a determination shall be based on information received
from the employee such as the tested individual's medical history and records. If the
M.R.O. determines it to be necessary he or she may request pertinent analytical records
from the laboratory or require a re-analysis of the specimen.

(ii) The M.R.O. shall report the urine test result as negative and shall take no further action
if he or she determines:

(A) There is a legitimate medical explanation for a positive test result, other than the use
of the specific drug; or

(B) Based on a review of laboratory inspection reports, quality assurance and quality
control data, and other drug test results, the positive drug test result is scientifically
insufficient for further action.

(7) Illegal Use of Opium. If the GC/MS does not confirm the presence of 6-
monoacetylmorphine; the M.R.O. shall determine whether there is clinical evidence, in
addition to the urine test result, of illegal use of any opium, opiate, or opium derivative.

(8) Report to Government. The M.R.O. shall report all positive and negative urine drug test
results, in a manner to assure confidentiality, to the employee's employer, and to the
Director of Personnel Management.
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(9) M.R.O. and Confidentiality. Other than as specified above, the M.R.O. shall not release
the results of drug tests to any other individual without a written release from the tested
employee.

(10) Statistical Reporting. The M.R.O. shall compile statistical data that is not name
specific, related to testing and rehabilitation. The M.R.O. shall release the statistical data
to the Executive Director or Director of Personnel Management upon request.

(i) Employee Awareness and Rehabilitation

(1) Employee Awareness Training. All employees shall receive information concerning the
effects and consequences of drug and alcohol use on personal health, safety, and the work
environment; the manifestations and behavioral clues indicative of drug and alcohol use;
and the resources available to the employee in evaluating and resolving problems
associated with the use of illegal and legal drugs and alcohol.

(2) Employees Seeking Voluntary Assistance. Commission employees shall be allowed to
voluntarily seek assistance for alcohol or drug use at any time prior to being required to be
tested under the reasonable suspicion, post-accident, or random testing procedures.

(i) Referrals. Employees may request referral to an S.A.P. for treatment, may refer
themselves, or may be referred by a supervisor as part of a performance counseling. Such
referrals shall only be made a part of the employee's medical file and shall not be a part of
the employee's official personnel folder. Referrals shall be kept confidential.

(11) Voluntary referrals. Employees who voluntarily seek assistance in dealing with drug
and alcohol problems or accept referrals, before job performance is compromised, shall be
provided the same leave benefits for recommended treatment as provided for any other
health problem.

(iii) Accountability for job performance. Regardless of participation in or requests for
referrals, employees shall be held accountable for acceptable job performance. In no case
where job performance has been compromised will disciplinary action be waived for
employees asking for assistance and referral. However, such requests may be considered a
mitigating factor in determining the appropriate form of discipline.

(3) Job Security Maintained. Employees shall not have job security or promotional
opportunities jeopardized solely because of a request for a drug or alcohol treatment
referral.

(4) Required Documentation. Although voluntary referrals or referrals made prior to testing
are kept strictly confidential, documentation of poor performance or disciplinary actions
taken due to drug or alcohol abuse shall be included in the employee's official personnel
folder.

(j) Disseminating Information on Regulations

(1) Distribution to Employees. All current employees shall receive a copy of the regulations
in this section at least thirty days before the implementation date. New employees hired
after the effective date of this policy will be given a copy of the policy in this section at the
time of hire. Each employee shall sign a form prescribed by the Executive Director or
Director of Personnel Management which acknowledges the receipt of the policy and the
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employees understanding that he or she is bound by this policy. This acknowledgment shall
be kept in the employee's official personnel folder.

(2) Posting. The regulations in this section will be posted in the primary workplaces of the
Commission for at least sixty days following their implementation.

(k) Record Retention and Reporting Requirements

(1) Administrative Records. Records relating to the administration of the policy in this
section, including policy and program development, employee awareness training,
supervisory training, collection site training, program administration, and calibration
documentation, shall be kept by the Executive Director or Director of Personnel
Management and the M.R.O. for five years.

(2) Records Relating to Collection Process. Records relating to the breath and urine
collection process shall be kept by the Executive Director or Director of Personnel
Management, the M.R.O., and the specimen collector at the collection site for two years.

(3) Refusals, Referrals, and Test Results. The Executive Director or Director of Personnel
Management shall keep a copy of all records of refusals to be tested, breath and urine test
results, and referrals to an S.A.P. in the employees medical file, not the employee's official
personnel folder, at least until such time as disciplinary action is taken. The M.R.O. shall
keep a copy of all urine test results and the B.A.T. shall keep a copy of all breath test results
in a manner to assure confidentiality. No test results shall be available for use in a criminal
prosecution of the employee without the employees' consent.

(i) Positive test result records, records of refusals to be tested, and referrals to an S.A.P.
shall be kept for five years.

(ii) Negative test resent records shall be kept for a period of one year.

(4) Report to Federal Contract Agency. To comply with the Drug Free Workplace Act of
1988, 41 U.S.C. 701(a)(1)(E), the Executive Director or Director of Personnel
Management shall notify the federal contracting agency of the conviction of any employee
for selling, manufacturing, or dispensing any illegal drug on government business property
or government time, within 10 days of the conviction.

§ 175-10.3-330 Disciplinary Actions

(a) General Policy. The Commission expects its employees to maintain standards of
conduct and behavior appropriate to its mission of service to the public. All documentation
for disciplinary actions issued by the Manager, Supervisor, or Executive Director or his or
her designee must be provided to the Executive Director and employee file. The Executive
Director, his or her designee, or Division Managers initiate disciplinary actions. The
Executive Director, his or her designee, or Division Managers, shall issue written
disciplinary actions after review by Legal Counsel including suspension (with or without
pay), transfer, demotion, or dismissal. The Executive Director, his or her designee, or
Division Managers may take immediate action to remove an employee from duty only in
circumstances involving immediate danger to the health or, safety of Commission
employees or the public. Examples of unacceptable conduct or performance that may result
in corrective actions up to and including dismissal include, but are not limited to the
following;
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(1) Any violations of the Bank Secrecy Act, or other Federal or Commonwealth Law
applicable to casinos and financial institutions;

(2) Habitual attendance problems such as not showing up for work and not calling or using
approved leave or habitual tardiness that is more than de minimis;

(3) Repeated violations of Federal or Commonwealth law or regulations or a single
violation if the conduct is egregious;

(4) Violation of a written policy, procedure or regulation, which was known or should have
been known to the employee; including safety rules and policies as well as all other policies
set out by the Executive Director;

(5) Inefficiency, inadequacy or unsatisfactory work performance after notice and
opportunity to correct performance;

(6) Insubordination, or disruptive behavior; including the violation of an oral or written
directive(s) which was known or reasonably should have been known to the employee;

(7) Any breach of duty or trust to the Commission;

(8) Use of obscene or abusive language;

(9) Falsification of any portion of the employment application;

(10) Unauthorized removal of property of Commission or stealing government or others'
property while on duty.

(11) Harassment of other employees or the public, or violation Of Commission's sexual
harassment policy;

(12) Leaving the work site during working hours without permission from supervisory
officials;

(13) Theft, conversion, or unauthorized removal of Commission's property, or the use of
Commission property without authorization;

(14) Fighting and/or acts of violence; or threats of violence constituting assault;

(15) Abuse or destruction of Comtnission property; • , ^

(16) Unauthorized possession of weapons, explosives;

(17) Sleeping on duty;

(18) Unauthorized use of vehicles, equipment;

(19) Punching another's time card/alter time recprds; ' , .

■  (20) ]\Iisusing mail,, phones, computer .system, internet access; . ' .

(21) an Ethics Code Violation;

(22) Conviction or arrest for a crime involving violence, dishonesty or drug use or
trafficking or any other crime which casts doubt on the employee's suitability for work.

,  , , Absence from the job without approval or notification to Manager or Supervisor due to
,  ' ' arrest and incarceration.will be considered an unapproved absence or absence without leave

■  ' : (AWOL);V • ■ ■ ■ M ' V' .
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(23) Substance abuse on the job; or violation of the Employee's Drug and Alcohol Abuse
Policy; reporting to work when impaired by or under the influence of alcohol or controlled
substance;

(24) Other conduct or failure of performance which the management of the Commission
reasonably recognizes as justification for serious discipline, including dismissal; or

(b) Forms of Corrective Action. Progressive corrective action shall be followed when
practicable. However, when the severity of the inappropriate conduct warrants and it is in
the best interest of the Commission, the Executive Director or his or her designee may
impose any of the following forms of corrective action.

(1) Verbal Reprimand or Warning or Counseling. This type of corrective action is usually
the first step in identifying and correcting failure to perform or misconduct and may be
carried out by a Manager or Supervisor or the Executive Director or his or her designee. A
written reprimand may also be given by the Manager, Supervisor, or the Executive Director
or his or her designee, however, all other forms of corrective action require action by the
Executive Director or his or her designee. A reprimand or warning and/or oral counseling
should be a private conference between an employee and supervisor whereby the problem
can be worked out in a constructive manner. The supervisor, manager, or the Executive
Director or his or her designee will advise the employee of the problem, such as misconduct
or failure to perform to expectation and present a solution to correct the problem. The
supervisor, manager or the Executive Director or designee will offer guidance and
assistance in an effort to prevent the problem from occurring again. The supervisor,
manager, or the Executive Director or designee will also point out future corrective action
that might be taken should the problem continue. Supervisors, managers, or the Executive
Director or designee will document the nature of the problem and retain a record of the
problem and the action taken. Such documentation will remain with the supervisor unless
it is needed as justification for taking further corrective or other problems.

(2) Written Reprimand. A written reprimand is an official notice to the employee of a
failure of performance or misconduct. The nature of the breach and all related facts are
documented and placed in the employee's official file by the Manager, Supervisor, or the
Executive Director or designee. A copy shall be given to the employee. Unless
circumstances do not permit the supervisor and employee shall meet to discuss the problem
before issuance of the reprimand to allow the employee an opportunity to respond.

(3) Immediate Suspension Without Pay.

(i) Employees shall be immediately suspended, upon verbal notice, when the nature of the
breach of discipline or misconduct makes it imprudent or hazardous for a supervisor to
allow an employee to remain on the job. Supervisors or managers shall immediately, before
taking any immediate suspension action, unless circumstances do not permit, advise the
Executive Director or designee to discuss the nature of the discipline problem and the
suspension. An immediate suspension is without pay. In any event, the immediate
suspension shall be followed up with a written notice to the employee within five (5)
working days in accordance with the notice requirement under these rules. If more time is
required to provide the employee written detail/support about the suspension, the employee
will be notified. A copy of the notice of immediate suspension shall be placed in the official
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employee file. An immediate suspension may be followed by additional corrective action
based on the same incident.

(ii) An employee under a suspension shall not receive pay including holiday or other
unearned pay. Other benefits shall not be affected during the period of suspension. Lost
pay shall be restored to the employee only upon determination that the employee is not at
fault or the successful appeal of the suspension.

(4) Regular Suspension. An employee may be suspended without pay for a repeated offense
or a serious failure of performance or misconduct. A regular suspension generally will not
exceed 20 working days. When legal issues prevent the closure of a case pertaining to an
employee's performance or action, the suspension may be longer than 20 working days.
The employee shall be given the opportunity to respond to the allegations of misconduct
or failure of performance prior to suspension. Subsequently, if the suspension is warranted,
the employee shall be notified in writing in accordance with the provision of these rules
and a copy shall be placed in the official employee file. An employee under a suspension
shall not receive pay including holiday or other unearned pay. Other benefits shall not be
affected during the period of suspension. Lost pay shall be restored to the employee only
upon successful appeal of the suspension. An employee charged with a criminal offense
may be suspended without pay if the offense arises in cormection with the employee's job
responsibilities or is an offense which in the Executive Director's opinion, would affect
continued job performance or bring discredit to the Commission.

(5) Demotion. The Executive Director or his or her designee may demote an employee for
misconduct, failure of performance, or other reason as set out in Section 1 of this rule. A
disciplinary demotion shall result in a reassignment of the employee to a position in a lower
classification at a lower pay band.

(6) Dismissal. Employment may be terminated when previous corrective actions have
failed to bring about correction or when serious misconduct or failure to perform occurs.
The employee shall be given notice of the decision to terminate employment. The dismissal
will take effect only in accordance with the procedures in these rules. The mere failure to
renew a contract is not a dismissal.

(c) Corrective Action Reporting.

(1) Action Notice for Written Reprimands. All reprimands shall be documented on a
corrective action report form. A record of the date, time and subject of a written reprimand
shall be maintained in the official employee file. The employee shall be given an
opportunity to review the report with his or her Manager, Supervisor or the Executive
Director's designee. If the employee disagrees with the facts or conclusions contained in
the report, he or she shall be permitted to submit, within ten (10) workdays after receiving
the report a statement of disagreement. The statement shall clearly and concisely set forth
the employee's reasons for disagreeing with the report. One copy of the employee's
statement shall be appended to the report and shall become a part of it. If the employee has
no comment or has not responded within the required time frame, the report shall be
forwarded to the Executive Director or his or her designee. Upon completion of the
approvals section of the disciplinary action report form, one copy shall be filed in the
official employee file.
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(2) The Manager, Supervisor, or Executive Director's designee will, if appropriate,
complete periodic reviews of the employee's progress in correcting the cause of the original
discipline. Such reports shall be made a part of the official employee file.

(d) Corrective Action Procedure and Appeals

(1) A suspension without pay, demotion, or dismissal for cause, shall be accomplished and
reviewed only in accordance with the procedures stated in this section. No procedure or
process is due for a dismissal without cause.

(2) The process of discipline begins with the immediate supervisor reporting misconduct
or failure of performance with concurrence of the Executive Director or his or her designee.

(3) Before the Executive Director issues a notice to terminate employment, demote with a
reduction in pay, or suspend without pay an employee, the Executive Director shall require
a designee to investigate the basis for the proposed corrective action. The investigation
shall include an interview of the employee with or without Legal Counsel, unless the
employee has made him or herself unavailable. The employee shall be invited to submit a
response in writing after the interview and it shall be included in the record of the matter.
The findings and recommendations for action shall be prepared by the designee, and
reviewed by Legal Counsel. In deciding what type of disciplinary action should be taken,
the following shall be considered:

(i) Seriousness of the breach of discipline, misconduct, or failure of performance.

(ii) The circumstances surrounding the incident.

(iii) The past service record of the employee. The conduct should be considered within the
context of the employee's total record. If the employee's record includes past misconduct,
the action taken will ordinarily be more severe.

(iv) The Executive Director will consult with the Legal Counsel concerning action to be
taken.

(4) The Executive Director shall issue a notice of action for all warnings and counseling.

(5) The Executive Director, with the signature confirmation of legal sufficiency by the
Legal Counsel, based on the investigation, any follow-up after receiving the designee's
report and after review of the proposed action by Legal Counsel, shall issue all notices of
suspension or termination. The notice shall state any and all factual findings and reasons
for the corrective action completely and concisely.

§ 175-10.3-335 Vehicle Policy

(a) Introduction. The Commission requires all employees who drive a Commission vehicle
to obtain a CNMI Government Driver's License. The Commission requires employees who
drive on behalf of the Commission to operate vehicles safely for the protection of the
public. In addition, the Commission reminds its employees who drive to operate vehicles
responsibly and maintain the vehicles so that they are available to the Commission work
force and costs of maintenance, repair and replacement are kept to a minimum.

(b) Driver Responsibilities.

(1) Documents Driver Must Carry When Driving:
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(1) Valid CNMI Driver's License

(ii) Current Government Driver's License

(iii) Current Vehicle Registration

(iv) Authorization to Drive After Regular Working Hours if driver is assigned to drive
after 4:30pm Monday-Friday or on Saturday, Sunday or holidays.

(2) Driver's Responsibility for Condition of Vehicle.

(i) Driver is responsible for ensuring that the vehicle is ftieled and that the proper fuel is
put into the vehicle.

(ii) Driver is responsible for inspecting the vehicle daily to identify and correct or report
obvious problems including oil level, tire inflation, signal, head and taillights, wipers.

(iii) Driver is responsible for reporting any damage to the vehicle immediately to a
supervisor or the Executive Director.

(iv) Driver is responsible for operating the vehicle properly, so that the condition of the
vehicle is not diminished as a result of improper operation.

(3) Safety Rules Drivers Must Know and Follow:

(i) All CNMI driving laws;

(ii) Laws regarding vehicle safety;

(iii) Law regarding restrictions on use of government vehicles.

(c) Prohibitions.

(1) No Commission employee shall drive a Commission vehicle for personal business.

(2) No Commission employee driving a Commission vehicle shall drive any non-
Commission person in the Commission vehicle unless that person is an employee of the
Commonwealth government, a federal employee working with the Commission employee,
or the passenger is integrally involved in the conduct of the Commission's affairs.

(3) No Commission employee shall drive his or her spouse or child in a Commission
vehicle unless the spouse or child is a Commission employee, or a person described in (2)
above.

(4) No Commission employee shall take a vehicle home imless he or she is authorized by
the Executive Director to use the vehicle on a 24-hour basis. That approval must be in
writing in accordance with the CNMI Government Vehicle law.

(5) No Commission employee shall drive a Commission vehicle while intoxicated from
alcohol or under the influence of illegal drugs.

(6) Notwithstanding any other regulation to the contrary, any violation of these prohibitions
are grounds for immediate termination.

§ 175-10.3-340 Outside and Dual Employment

(a) No Commission Employee shall engage in any employment other than that assigned by
the Commission whether public, private or self-employment, during scheduled work hours.
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nor outside scheduled work hours if such employment conflicts with the Commission's
interests or adversely affects the employee's availability or productivity.

(b) Any employee who wants to engage in outside employment with a company that may
engage in business dealings with the Commission directly or indirectly shall request
approval from the Executive Director or his or her designee in writing. The Executive
Director or designee shall decide for or against the outside employment request according
to the concept of conflict of interest under the CNMI Laws, and the best interests of the
Commission.

§ 175-10.3-345 Safety Programs

All Commission Employees are responsible for following all federal and CNMI
occupational safety and health regulations. All Employees are encouraged to leam CPR
from an accredited training provider (such as, but not limited to, the American Red Cross).

§ 175-10.3-350 Whistleblower Policy

(a) Reprisal Prohibited. No Commission employee or Member shall engage in reprisal
against an employee for disclosing to the Attorney General, the United States Attorney, or
other local or federal law enforcement a violation or suspected violation of a CNMI or
federal law, or a regulation promulgated by Commission or any other agency or
instrumentality of the Commonwealth government pursuant to CNMI law.

(b) Application. An employee who reports, or who is known by any person in a
management or supervisory position to have indicated to report, such violation or suspected
violations described in (a) above shall he protected by this rule, unless the employee knew
the report was false. This protection shall extend to employees who participate, or who
have indicated an intent to participate, in an investigation, hearing or inquiry conducted by
a public body, and to employees who participate, or who were known by management or
supervisor to have indicated an intent to participate, in a court proceeding.

(c) Forms of Reprisal. Reprisal includes such actions as discharge, threats of discipline, or
arbitrary and capricious changes in the conditions of employment.

§ 175-10.3-355 Utilization of Sister Agencies

Any time the Executive Director deems prudent (including, hut not limited to, the
enforcement or other implementation of the Commission's Anti-Discrimination, Anti-
Harassment, Anti-Bullying, and/or Anti-Drug and Alcohol policies and procedures), the
Executive Director may, and is encouraged, to utilize the expertise and manpower of any
agency of the CNMI government on terms mutually agreeable. By way of example and
not by limitation, the Executive Director may utilize the services of the Office of Personnel
Management to conducting random or other drug or alcohol tests, investigation of
complaints of discrimination or harassment, or the like.
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Office of the Secretary

Department of Finance

P.O. Box 5234 CHRB SAIPAN, MP 96950 TEL (670) 664-1100 FAX: (670) 664-1115

PUBLIC NOTICE OF PROPOSED AMENDMENTS TO REGULATIONS to

the DEPARTMENT OF FINANCE, DIVISION OF CUSTOMS SERVICE

INTENDED ACTION TO ADOPT THESE PROPOSED AMENDED REGULATIONS:

The Department of Finance - Division of Customs Service intends to amend the Customs
Service Regulations, .pursuant to the procedures of the Administrative Procedure Act (APA),1
CMC § 9104(a). If adopted, these amendments will become effective ten days after the
publication of a Notice of Adoption in the Commonwealth Register. 1 CMC §9105(b)

AUTHORITY: These amendments are promulgated under the authority set forth in the
Commonwealth Code, including but not limited to 1 CMC §2553, 1 CMC §2557, 1 CMC
§252021, 1 CMC §1104, 1 CMC §1402, 4 CMC §1425 and §1820.

THE TERMS AND SUBSTANCE; The purpose of the amendment to the Customs Service
Regulations is to update the regulation pursuant to PL 20-75 that limits the tax exemption to the
import of cigarette and alcohol to arriving passengers only; to expand the exemptions of items
for use by persons with disabilities § 70-10.1-110(g); and correct non-substantial sections to be
more clear.

DIRECTIONS FOR FILING AND PUBLICATION: These proposed amended regulations
shall be published in the Commonwealth Register in the section on Proposed and Newly
Adopted Regulations (1 CMC § 9102(a)(1)) and posted in convenient places in the civic center
and in local government offices in each senatorial district, both in English and in the principal
vernacular. 1 CMC § 9104(a)(1)

TO PROVIDE COMMENTS: Interested parties may submit written comments on the proposed
regulations to Larrisa C. Larson, Secretary of Finance, via US mail to the Dept. of Finance, P O
Box 5234 CHRB, or via hand-delivery to the Office of the Secretary of Finance, Capitol Hill,
Saipan, MP. Comments, data, views, or arguments are due within 30 days from the date of
publication in this notice.

Comments are due within 30 days from the date of publication of this notice. 1 CMC §
9104(a)(2).

These proposed regulations were approved by the Secretary of Finance on January \^, 2019.

Submitted by: ^ t f 1^ !
LARRISA C. LARSON Date

Secretary of Finance
Department of Finance
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Received by:
SHIRLEY P. CAMACHO-OGUMORO

Governor's Special Assistant for Administration
Date

Filed and

Recorded by:
ESiTHER SN. NESBITT

Commonwealth Registrar
Date

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9104(a)(3) the proposed regulations attached hereto have
been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General and shall be
published, pursuant to 1 CMC § 2153(f)

Dated this 7 day of ,2019.

iDWARD MANIBUSAN

Attorney General
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Office of the Secretary
Department of Finance

P.O. Box 5234 CHRB SAIPAN, MP 96950 TEL (670)664-1100 FAX: (670) 664-1115

NUTISIAN PUPBLIKU NIMANMAPROPONINA AMENDASIONIREGULASION SIHA PARA I
DIPATTAMENTUN I FINANSIAT, SITBISIUN DIBISION I CUSTOMS

I AKSION NI MATNTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI MA'AMENDA NA
REGULASION SIHA: I Dipattamentun i Finansiat - Sibisiun Dibision i Customs ha intensiona para u amenda i
Regulasion i Sitbisiun I Customs siha, sigun para i maneran nu i Aktun Administrative Procedures (A?A), 1 CMC
§ 9104(a). Kumu ma'adapta, esti siha na amendasion siempri mu ifektibu gi halum dies (10) dihas dispues di
pupblikasion nu i Nutisian i Adaptasion gi halum i Rehistran Commonwealth. (1 CMC § 9105(b)

ATURIDAT: Esti na amendasion siha para u macho'gui gi papa' i aturidat ni mapega mo'na gi halum i
Commonwealth Code ingklusi, lao ti chi-ha para, 1 CMC §2553, 1 CMC §2557, 1 CMC §252021, 1 CMC §1104,
1 CMC §1402, 4 CMC §1425 yan §1820.

I TEMA YAN SUSTANSIAN I PALABRA SIHA: I rason nu i amendasion para i Regulasion Sitbisiun I
Customs para u mapetmiti i excise tax exemption para Atkahot yan chupa siha ni manmachuchuli' halum ginin i
manmafattu na pasahem para usan-hiha ha', kumu mapribeniyi halum PL 20-75; para u klaruyi i exemption na
attikulu siha ni manmachuchuli' halum para usan i petsona siha ni manggai disibilidat, NMIAC § 70-10.1-110(g);
yan kurihi i non-substantial na seksion para u mas klaru.

DIREKSION PARA U MAPO'LU YAN MAPUPBLIKA: Esti i manmaproponi na ma'amenda na regulasion
siha debi na u mapupblika gi halum i Rehistran i Commonwealth gi halum i seksiona ni Maproponi yan Nuebu na
Ma'adapta na Regulasion siha (1 CMC § 9102(a)(1)) yan u mapega gi halum i kumbinienti na lugat gi halum
civic center yan gi halum ufisinan gubietnamentu siha gi halum distritun senadot, parehu Englis yan gi lingguahin
natibu. ICMC § 9104(a)(1)

PARA U MAPRIBENIYI UPINON SIHA: I manintirisao na petsona siha sina manna'halum tinigi' upinon ni
manmaproponi na regulasion siha para as Larrisa C. Larson, i SekritMan I Finansiat, via U.S. mail para
Dipattamentun i Finansiat, P.O. Box 5234 CHRB, pat intrega halum gi Ufisinan i Sekidtarian Finansiat, giya
Capitol Hill, Saipan, MP. I upinon, data, views, pat agumentu siha nisisita na u fanhalum gi halum trenta (30)
dihas ni tinattitiyi gi fetchan pupblikasion nu esti na nutisia.

I upinon siha debi na u fanhalum gi halum trenta (30) dihas ginin i fetchan pupblikasion esti na nutisia. 1 CMC §
9104 (a)(2).

Esti i manmaproponi na regulasion siha manma'aprueba ginin i Sekritarian I Finansiat gi Ineru ^ ^ 2019.

Nina'halum as: ^
LAmSAlC. LARSON Fetcha
Sekritarian I Finansiat
Dipattamentun I Finansiat

Pahina 1
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Received by:
SHIRLEY Pm^MACHO-OGUMORO

Governor's Special Assistant for Administration
Date

Filed and

Recorded by:
ESfHER SN. NESBITT Date

Commonwealth Registrar

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9104(a)(3) the proposed regulations attached hereto have
been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General and shall be
published, pursuant to 1 CMC § 2153(f)

Dated this5 day of ,2019.

)WARD MANIBUSAN

Attorney General
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Office of the Secretary

Department of Finance

P.O. Box 5234 CHRB SAIPAN, MP 96950 TEL (670) 664-1100 FAX: (670) 664-1115

ARONGORONGOL TOULAP REEL LIIWELIL MWOGHUTUGHUT NGALI

BWULASIYOL FINANCE, DIVISION OF CUSTOMS SERVICE

mAngemAngil mwoghut reel rebwe adoptAAli pommwol mwoghut ikka
RA LIIWELI: Bwulasiyol Finance - Division of Customs Service re mangemangil rebwe
liiweli Mwoghutughutul Customs Service, sangi mwoghutughutul Administrative
Procedure Act (APA), 1 CMC § 9104(a}. Ngare re adoptaali, liiwel kkal ebwe bwungulo
seigh raal mwiril aal akkateewow reel Arongorongol Adopta me 1161 Commonwealth
Register. 1 CMC §9105[b].

BWAnGIL: Liiwel kkal nge aa ffil reel ffeerul faal bwangil Commonwealth Code me ebwe
teelo mmwal, ebwe schuu nge ese mwutch ngali 1 CMC §2553,1 CMC §2557,1 CMC
§252021,1 CMC §1104, 1 CMC § 1402, 4 CMC §1425 me § 1820.

KKAPASAL ME AWEEWEL: Bwulul liiwel kkal ngali Mwoghutughutul Customs Service
nge ebwe ayoorai mwoghutughutul mille excise tax exemption ngali biiru me suubwa ikka
e toolong me lughul iye passengers re bweibwogholong ikka re toolong bwe rebwe yaaya, e
lo 1161 PL 20-75; ebwe ffat bwe sch66 kka eyoor semwaayur ngare disability bwe rebwe
yaaya, NMIAC § 70-10.l-110[g], me aweelal6 talil non-substantial bwe ebwe ffat.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow pommwol
mwbghutughut ikka aa liiwel me 1161 Commonwealth Register 1161 talil Pommwol me Ffel
Mw6ghutughut ikka ra Ad6ptaali (1 CMC § 9102[a)(l]] me ebwe appascheta 1161 civic
center me bwal 1161 bwulasiyol gobetnameento 1161 senatorial district, fengal reel English
me 1161 mwaliyaasch. 1 CMC § 9104(a](l}

REEL ISIISILONGOL KKAPAS: Sch66 kka re mwuschel rebwe isiisilong ischil mangemang
w661 pommwol mwbghutughut kkal ebwe mwet ngali Larrisa C. Larson, Sekkretbbriyal
Finance, via US mail ngali Dept. of Finance, P 0 Box 5234 CHRB, ngare bwughilb reel
Bwulasiyol Sekkretbbriyal Finance, Asungul, Seipel, MP. Kkapas, data, views, ngare angiingi
ebwe toolong 1161 eliigh raal mwiril aal akkateewow arongorong yeel.

Kkapas ebwe toolong 1161 eliigh raal mwiril aal akkateewow arongorong yeel. 1 CMC §
9104(a](2}.

Aa atirow pommwol mwbghutughut kkal sangi Sekkretbbriyal Finance wbbl Eneero
Is .2019.

Isaliyalong:
LARRISA C. LARSON

Sekkretbbriyal Finance
Bwulasiyol Finance

Raal
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Bwughiyal:
SHIRLEY^CAMACHO-OGUMORO Raal
Layiil Gobenno Special Assistant ngali Administration

Ammwelil:

ESTHER SN. NESBITT

Commonwealth Registrar
Raal

Sangi 1 CMC § 2153[e] me 1 CMC § 9104[a][3] ra takkal amwuri fischiiy pommwol
mwoghutughut ikka e appasch me atirow bwe aa lleghlo ffeerul me legal sufficiency sangi
Soulemelemil Allegh Lapalapal CNMl me ebwe akkateewow, sangi 1 CMC § 2153[Q

Aghikkilatiw wool, 1 . raalil. 2019.

iDWARD MANIBUSAN

Soulemelemil Allegh Lapalap
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TITLE 70: DEPARTMENT OF FINANCE

CHAPTER 70-10

CUSTOMS SERVICE DIVISION

Subchapter 70-10.1 Customs Service Regulations
Subchapter 70-10.2 Regulations Providing For Distribution Of Headnote 3(a)

Production Under The Limited Waiver Provided By
Administrative Agreement

SUBCHAPTER 70-10.1

CUSTOMS SERVICE REGULATIONS

Part 001 General Provisions Excise Taxes When Due

§ 70-10.1-001
§ 70-10.1-005
§ 70-10.1-010

Superseded
§70-10.1-015
§ 70-10.1-020
§70-10.1-025

Identification

§ 70-10.1-030
§ 70-10.1-035

§70-10.1-040
§70-10.1-045
District Offices

§ 70-10.1-050

Authority
Purpose
Regulations

Customs Service

Function

Uniforms and

Restrictions

Rank

Records

Rota and Tinian

Definitions

^tllOO Hxeise i!Ba'X

§70-10.1-101 Taxing Provision

Mi eilBKQg

M51 MBUllg i]Sl!®n51^i'nessiIiis

t'lorsxem

§70-10.1-120
§ 70-10.1-125

Religious Use
§ 70-10.1-130
§ 70-10.1-135
Merchandise

§ 70-10.1-140
receipt, or Warrantied
§70-10.1-145
Release of Goods

§70-10.1-150
Permanent Deposit
§ 70-10.1-155

[Removed.]
Wine and Sake for

Government Sale

Sale of Unclaimed

Damage, Non-
Items

Payment of Taxes;

Procedure;

Nonpayment of

§ 70-10.1-160
§ 70-10.1-165
§ 70-10.1-170
§70-10.1-175

Container Tax

§ 70-10.1-180
Beautification Tax

[Removed.]
Liquid Fuel Tax
Aviation Fuel Tax

Beverage

Environmental

Part 200 Customs Entry
Procedures; Freight/Cargo
§ 70-10.1-201 Freight; Entry and
Declaration of Imports
§ 70-10.1-205 Freight; Arrival of
Cargo By
§70-10.1-210 Release of
Perishable Merchandise

§70-10.1-215 Release of
Merchandise Without Customs

Clearance

Part 300 Customs Entry
Procedures; Masters
§ 70-10.1-301 Master's
Responsibilities; Arrivals
§ 70-10.1-305 Master's
Responsibilities; Departure

Part 400 Customs Entry
Procedures; Passengers and Crew
Members

§ 70-10.1-401 Passengers and
Crew Members Destination and

Disembarkation

§ 70-10.1-405 Passengers and

) 2017 by The Commonwealth Law Revision Commission (Nov. 28,2017) Page 1 of 8
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TITLE 70: DEPARTMENT OF FINANCE

Crew Members; Customs Entry and
Declaration

§70-10.1-410 Carriers'Duty to
Supply Customs Entry and Declaration
§70-10.1-415 Prohibited Access

Part 500 Customs Inspection
Procedures

§ 70-10.1-501 [Reserved.]
§ 70-10.1-505 Inspection of
Passengers and Other Individuals
§70-10.1-510

§ 70-10.1-515
Cargo
§ 70-10.1-520

§ 70-10.1-525
with Baggage
§ 70-10.1-530
§ 70-10.1-535

§ 70-10.1-540
Merchandise

§ 70-10.1-545

Inspection of

Inspection of

Postal Inspection
Crew Members

Penalty
High Risk Area
Confiscation of

Unclaimed

Part 600 Customs Procedures;
Confiscated and Unclaimed

Merchandise

§ 70-10.1-601 Unclaimed
Merchandise

§ 70-10.1-605 Auction

Part 700 Request for Customs
Service; CIQ Overtime Charges
§ 70-10.1-701 Request
Cancellation, Delay and Charges
§ 70-10.1-705 Failure to Make
Request
§ 70-10.1-710 [Reserved.]
§70-10.1-715 [Reserved.]
§ 70-10.1-720 Customs and
Quarantine (CQ) Charges

Part 800 Administrative

§ 70-10.1-801 Production of
Records of Taxpayers Pursuant to CNMI

Tax Laws

§ 70-10.1-805 Record
Maintenance

§70-10.1-810 Time for
Performance of Acts Where Last Day
Falls on Saturday, Sunday, or Legal
Holiday
§ 70-10.1-815 Oaths
§ 70-10.1-820 Payments
§ 70-10.1-825 Spectators
§ 70-10.1-830 Bribery of
Customs Officials or Employees
§ 70-10.1-835 Informer's Name
Confidential

§ 70-10.1-840 [Removed.]
§ 70-10.1-845 Penalties Imposed
in Chapter 4, Division 1, 4 CMC
§ 70-10.1-850 Additional
Penalties

Part 900 Rules and Regulations
Governing the Importation of Cut
Fabric Panels into the CNMI

§ 70-10.1-901
§ 70-10.1-905
§70-10.1-910 ,
Disclaimer

§ 70-10.1-915
§ 70-10.1-920
Added Value Fee

§ 70-10.1-925

Authority
Purpose
Scope and

Definitions

Excise Tax &

Required Pre-
arrival Documentation

§ 70-10.1-930 Processing of
Application
§ 70-10.1-935
Fabric

§ 70-10.1-940
Inspections
§ 70-10.1-945

Garment Export

Inspection of C

On-site

Verification of

ut

Part 1000 Custom Bonded

Warehouses

Subpart A Introduction
§ 70-10.1-1001 Authority
§ 70-10.1-1002 Purpose

© 2017 by The Commonwealth Law Revision Commission (Nov. 28,2017)
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TITLE 70: DEPARTMENT OF FINANCE

§ 70-10.1-1004 Definitions
Subpart B - Bonded Warehouses;
Designation; Bonding Requirements;
Supervision; Preconditions
§70-10.1-1006 Establishment of
Bonded Warehouse

§ 70-10.1-1008
Warehouses

§70-10.1-1010
Requirement
§70-10.1-1012
Requirement
§70-10.1-1014
§70-10.1-1016
Bonded Warehouse

§70-10.1-1018
Authorized Permits

§70-10.1-1020
Owning Cartage Compan;

Bonds and Other Security
Requirement of

Classes of Bonded

Bonding

Staffing

Accounting Forms
Permitting of

Cap on

Prohibition on

Subpart D
§70-10.1-1024
Bond

§ 70-10.1-1026
Form of Bond

§ 70-10.1-1028
Bond

Subpart E License and Fees

Condition

Cancellati

s and

on of

§ 70-10.1-1030
Requirement
§ 70-10.1-1032
§ 70-10.1-1034
License

§ 70-10.1-1036

License

License Fee

Amendment of

Cancellation or

Suspension of Licenses
§ 70-10.1-1038 Reinstatement of
Suspended Licenses
Subpart F Bonded Warehouse
Operations and Facilities
§ 70-10.1-1040 Security
§70-10.1-1042 Facilities
§70-10.1-1044 Personnel and
Equipment

§70-10.1-1046 Operation and
Maintenance Standards

§ 70-10.1-1048 Penalty for Non-
compliance with this Subpart
Subpart G Entry and Withdrawal of
Merchandise

§ 70-10.1-1050 Receipt of Goods
§ 70-10.1-1052 Incomplete Entry
§ 70-10.1 -1054 Withdrawal of
Merchandise; Time; Payment of Charges
§ 70-10.1-1056 Destruction of
Merchandise at Request of Consignee
§ 70-10.1-1058 Transfer and
Removal of Goods

Subpart H Warehouse Goods
Deemed Abandoned or Unclaimed

§ 70-10.1-1060 Abandoned
Merchandise

§70-10.1-1062 Unclaimed
Merchandise

§ 70-10.1-1064 Proceeds of Sale
§ 70-10.1-1066 Redemption
Subpart I Manipulation in Public or
Private Warehouse

§ 70-10.1-1068 Original
Packaging Requirement
§ 70-10.1-1070 Manipulation
Allowed for Class D Bonded

Warehouses

Subpart J Allowance for Loss;
Liens; Hearings
§ 70-10.1-1072 Allowance for .
Loss, Abandonment

§70-10.1-1074 Liens
§ 70-10.1-1076 Procedures for
Hearing
Subpart K Cartage
§ 70-10.1-1078 Licensed and
Bonded Cartage
§ 70-10.1-1080 Prohibition on
Operating Bonded Warehouses

Part 1100

Provisions

§ 70-10.1-1101

Miscellaneous

Severability

© 2017 by The Commonwealth Law Revision Commission (Nov. 28,2017)
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TITLE 70: DEPARTMENT OF FINANCE

Part 100 - Excise Taxes

§ 70-10.1-105 Rates

The excise tax rates currently imposed in accordanee with 4 CMC § 1402(a), as amended
by Public Law No. 9-57 on October 6, 1996 are as follows:

Commodities

Agricultural Commodities

Aviation Fuel

Tax Rates

1% ad valorem

3% ad valorem

Beer and Malt Beverage $0.02 per fluid ounces or fractional
equivalent

Boats and Yachts in Excess of $500,000 5.75% ad valorem

Cigarettes $2.75 per 20 cigarettes or fractional
equivalent from September 16, 2014
through September 16, 2017, thereafter the
rate will be $3.75 per 20 cigarettes or
fractional equivalent.

Construction Material, Equipment, and
Machinery

3% ad valorem

Cosmetic 17.25% ad valorem

Distilled Alcoholic Beverages $0.18 per fluid ounces or fractional
equivalent

Foodstuff 1% ad valorem

Goods Derived Locally 1% ad valorem

) 2017 by The Commonwealth Law Revision Commission (Nov. 28, 2017) Page 4 of 8
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TITLE 70: DEPARTMENT OF FINANCE

Hygiene & Toiletries

Jewelry

Leather Goods

1% ad valorem

5.75% ad valorem

5.75% ad valorem

Liquid Fuel $0.15 per gallon

Passenger Vehicle Not Exceeding $30,000 5% ad valorem
Per Unit

Passenger Vehicle In Excess of $30,000 5.75% ad valorem
Per Unit

Perfumery 23% ad valorem

Precious Metals, Precious or Semi-precious 5.75% ad valorem
Stones

Prescription Drugs or Medicines

Soft Drinks

Tobacco/Tobacco Substitute

Wine & Sake

1% ad valorem

$0.005 per fluid ounce

60% ad valorem

All Others (not otherwise provided by law) 5% ad valorem

Modified, 1 CMC § 3806(f), (g).

History: Amdts Adopted 39 Com. Reg. 40374 (Nov. 28, 2017); Amdts Proposed 39 Com. Reg. 39962
(Sept. 28,2017); Adopted 19 Com. Reg. 15155 (Feb. 15, 1997); Proposed 18 Com. Reg. 14745 (Dec. 15,
1996).

© 2017 by The Commonwealth Law Revision Commission (Nov. 28,2017)
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TITLE 70: DEPARTMENT OF FINANCE

Commission Comment: The Commission changed ".02 cents" to "$0.02" for Beer and Malt Beverages,
"2.75 cents" to "$2.75" and "$3.75 cents" to "$3.75" for Cigarettes, ".18 cents" to "$0.18" for Distilled
Alcoholic Beverages, ".15 cents" to "$0.15" for Liquid Fuel, and ".005 cents" to "$0,005" for Soft Drinks,
and ".05 cents" to "$0.05" for Wine & Sake pursuant to 1 CMC § 3806(g). These revisions conform with 4
CMC § 1402(a) which this regulation cites.

§ 70-10.1-110 Exemptions

Items for Use by Persons with Disabilities. Merchandise, equipment, dcvicos, and
other items, including wheelchairs, hearing aids, braille material, canes, walkers,
prosthetic devices, braces, crutches, or prescription lenses and eye glasses brought in by
persons to be used by handicapped individuals who are either residing or visiting in the
Commonwealth. This exemption shall not apply to merchandise, equipment, devices,
and other gear brought in for sale, lease, or rent to the handicapped;
ltgrhsrf6r:Use..bYsPorsons with Disabilities. Items designed to accommodate.-disabled
persohs^fatbraljow^ with.'disabilities to function independenilv that are brought in!
Irdr.use^bvjndividlials with-disabilities. Exempt items include, but aie not limited to

■F 57 T -Sit-ll- " IT To « ^ >|wheelchairs:Jr"earing aids, braille material, canes, walkers, prosthetic devices..braces.
crutches, 'prescription lenses, eyeglasses, and vehicles that are modilied forJbperatibn by.
or ffansportatioh.oft people,with disabilities. Examples of vehicle modifications iricludel
hand.controls. left side,accelerator pedals, raised ceilings, and wheelchair ramps and liftT]
irhislexernptiomsMlhhot apply to merchandise.' equipment.,devices.-' and other itein^
brought in for sale, lease, or.fent to persons with di.sabilities. The Customs Director, at his
[discretion, may require the consignee to provide information for detenriinihg eligibility
[fon'exemntionJ

(i) New Residents or Returning Residents. Personal automobile(s), personal
household goods, and other items imported or brought into the Commonwealth for the
purpose of establishing a household. This exemption shall only apply to such items
imported or brought from the state, territory, district or tfQreign country in which the
individual was most recently a bona fide resident. The new resident or returning resident,
as referenced below, must bring in or arrange shipment of the above designated personal
automobile(s), personal household goods, and other items within six months of first
establishing a household in the Commonwealth. For purposes of this exemption,
returning residents include only those persons who have resided outside the
Commonwealth for at least one year from the time they last resided in the
Commonwealth;

§ 70-10.1-115 Non-business Use Exemption

(b) Cigarettes Nonbusiness Use. Except as otherwise provided, , _
basscngersi mav bring for personal use and consumption exempt from the excise tax, an
amuum of cigarettes that are commercially packaged and that do not exceed 30 packages
of 20 cigarettes per package.
(1) The exemption specified under 4 CMC § 1402(d)(2), as modified by 6 CMC §
2301(a)(7) of the Cigarette Labeling and Advertising Act, shall only apply to individuals

© 2017 by The Commonwealth Law Revision Commission (Nov. 28,2017) Page 6 of 8
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TITLE 70: DEPARTMENT OF FINANCE

18 years of age or older and any cigarettes in the possession of a minor will be
confiscated and destroyed.
(2) Pursuant to 6 CMC § 2301(a)(7)(i) only 10 packs of cigarettes that do not comply
with the Cigarette Labeling and Advertising Act or are not contained in the directory of
cigarettes approved for sale under Public Law 14-10, section 3(b) [4 CMC § 50162] shall
be exempt from excise tax. Any additional non-compliant packs of cigarettes will be
confiscated and destroyed.

(c) Tobacco, Tobacco Substitute, or Cbewable Tobacco Product Nonbusiness Use.
(1) Except as otherwise provided, may bring for
personal use and consumption exempt from the excise tax, an amount of tobacco or
tobacco substitute, or cbewable tobacco product or other smokable or snuffable
substance, material or product other than cigarettes, not to exceed one pound, provided
that such substance, material or product is not contraband.
(2) The exemption specified under 4 CMC § 1402(d)(3), as modified by 6 CMC §
2301(a)(7) of the Cigarette Labeling and Advertising Act, shall only apply to individuals
18 years of age or older and any such products in the possession of a minor will be
confiscated and destroyed.

(d) Alcoholic Beverages Nonbusiness Use.
f  i ) Except as otherwise provided, mav bring for
personal use and consumption exempt from the excise tax:
(1) An amount of distilled alcoholic beverages not to exceed 77 ounces;
(ii) An amount of beer or other malt beverage not to exceed 288 fluid ounces; and
(iii) An amount of wine and sake not to exceed 128 ounces.
(2) The exemptions specified under 4 CMC § 1402(d)(4)-(6) for beer and malt
beverages, wine and sake, and alcoholic beverages, shall only apply to individuals 21
years of age or older and any such items in the possession of individuals under the age of
21 will be confiscated and destroyed. For the piuposes of 4 CMC § 1405(a) and (b), the
exemption of 4 CMC § 1402(d)(4)-(6) for nonbusiness use applies.

Part 1000 - Custom Bonded Warehouses

Subpart C - Application to Conduct Business as a Bonded Warehouse

§ 70-10.1-1022 Application Requirements

Any applicant who wishes to apply for a license to operate a bonded warehouse shall
summit a completed application on a form to be prescribed by the Director, together with
a detailed plan of the proposed bonded warehouse, to the Director.

(a) Such plan shall detail the following information:
(1) Whether the place proposed to be operated as a bonded warehouse exists or is to
be constructed;

© 2017 by The Commonwealth Law Revision Commission (Nov. 28,2017) Page 7 of 8
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TITLE 70: DEPARTMENT OF FINANCE

(2) The type of eonstruction of the facility regardless of whether or not it already
exists;
(3) The area, within the facility, that is to be used for the storage of goods;
(4) The amount and policy holder of fire and general liability insurance covering the
value of the merchandise to be stored;
(5) Whether or not the applicant intends to store any hazardous materials, and what
type;

(6) Affidavit that applicant has no ownership, directly, indirectly or through related
third parties of cartage per § 70-10.1-1020.

(b) The Director shall not issue a license to an applicant unless:
(1) The applicant is of good character and has not been convicted, found guilty or
pled guilty to any criminal act;
(2) The site of the proposed bonded warehouse is within an area served by a customs
office;

(3) The applicant has sufficient financial resources to lease or purchase the facility;
(4) The applicant will provide conditions suitable for the safekeeping of goods,
including any hazardous materials;
(5) The Department is able to provide customs services with respect to the proposed
bonded warehouse;
(6) The terms and conditions under which a license may be issued are included, such
as the extent and circumstances to which, in accordance with § 70-10.1-1070 goods may
be manipulated, unpacked, packed, altered, or combined with other goods while in
bonded warehouse; and
(7) The applicant certifies that he or she shall comply with the federal minimum wage
law requirements of § 70-10.1-1012 for class A and B customs bonded warehouses.

(c) All bonded warehouse facilities operating for the storage, treatment or handling of
hazardous waste shall also attach a copy of their permit to operate such a facility as
required by the Departmont of Environmental Qualit>' (DEQ) regulations, 6 Com. Reg. 2830
(June 15, 1984), soction VII, as amended, and othGi-wisc be in complianco with all applicable

Wildlife, and fedora! Environmental Protection A^oncy laws and regulations

Modified, 1 CMC § 3806(g).

History: Amdts Adopted 39 Com. Reg. 40374 (Nov. 28, 2017); Amdts Proposed 39 Com. Reg. 39962
(Sept. 28, 2017); Amdts Adopted 26 Com. Reg. 23009 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg.
23010 (Aug. 26, 2004).
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Voting Members

Janice A. Tenorio, M.Ed.
Chairperson

Herman M. Ataiig, SGM(Ret)
Vice Chairperson

MaryLou S. Ada, J.D.
Secretarj'/Treasurer

Andrew L. Orsini
Member

Phillip Mendiola-Long, AIFA, RF
Member

Non-Voting Members

Paul T. Miura
Teacher Representative

Galvin S. Deleon Guerrero
Non Public School Rep.

Pionnah R. Gregorlo
Student Representative

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS

WHICH ARE AMENDMENTS TO RULES AND REGULATIONS

REGARDING CHAPTER 60-20 PUBLIC SCHOOL SYSTEM

RULES AND REGULATIONS

PROPOSED RULES AND REGULATIONS: The Commonwealth of

the Northern Mariana Islands Public School System ("PSS") finds that;

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND

REGULATIONS: The Commonwealth of the Northern Mariana Islands

Public School System intends to adopt as permanent regulations the
attached Proposed Regulations, pursuant to the procedures of the
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would
become effective 10 days after final adoption and publication in the
Commonwealth Register. (1 CMC § 9105(b))

AUTHORITY: The proposed amendments to PSS regulations are
promulgated pursuant to the Board's authority as provided by Article XV of
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative
Procedures Act.

THE TERMS AND SUBSTANCE: The proposed amendment set forth to
provide procedural guidelines for §60-20-420 Student Attendance.

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation
sets forth the regulations and procedures required for guidelines in the §60-
20-420 Student Attendance.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Regulations shall be published in tlie Commonwealth Register in the section
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and
posted in convenient places in the civic center and in local government
offices in each senatorial district, both in English and in the principal
vemacular. (1 CMC § 9104 (a) (1))
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TO PROVIDE COMMENTS: All interest persons may examine the
proposed amendments and submit written comments, positions, or
statements for or against the proposed amendments to the Chairperson,
State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call
670-237-3027 or via email to boe.admin@cnmipss.org within thirty (30)
calendar days following the date of the publication in the Commonwealth
Register of these amendments. (1 CMC § 9104(a) (2))

This regulation was approved at the State Board of Education Special
Meeting of January 11, 2019.

Submitted by:
Janice A. Tenorio, M.Ed.
Chairperson, State Board of Education

02/19/19

Date

Received by:
Shirley P. Camacho-Ogumoro
Special Assistant for Administration

Date

Filed and

Recorded by:
Esther SN. Nesbitt

Commonwealth Registrar
Date

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval)
the proposed regulations attached hereto have been reviewed and approved
as to form and legal sufficiency by the CNMI Attorney General and shall be
published (1 CMC § 2153(f) (^w^li^tion of rules and regulations).
Dated this day of Febroary, 2019.

EDWARD E. MANIBUSAN

Attorney General

CDMMDNWEALTH REGISTER VOLUME 41 NUMBER US MARCH 28, ZDia PAGE D4I5D5



NUTISIAN PUPBLIKU PUT IMANMAPROPONINA AREKLAMENTU YAN REGULASION

SIHA NI MANMA'AMENDA PARA I AREKLAMENTU YAN REGULASION PUT

I PATTI 60-20 NA AREKLAMENTU YAN REGULASION GI

SISTEMANISKUELAN PUPBLIKU

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskuelan

Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marinas ha sodda' na:

IAKSION NI MA'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA

AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi
Sankattan Siha na Islas Maiianas intensionfia pai'a u adapta kumu petmanienti i regulasion i manechettun
na Manmaproni na Regulasion siha, sigun pai'a i maneran i Akton Administrative Procedure, 1 CMC §
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b))

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i
Kuetpim Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan
i Aktun CNMI Administi'ative Procedui'es.

ITEMA YAN SUSTANSIAN I PALABRA SIHA: I maproponi na amenda pumega mo'na pai'a u
pribeni procedural guidelines para §60-20-420 i Attendance Istudianti.

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion
siha ha pega mo'na i regulasion yan manera siha nisisidat pai'a guideline gi halum i §60-20-420 i
Attendance Istudianti.

DIREKSION PARA U MAPOXU YAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha
gi halum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos
na lingguahin natibu. (1 CMC § 9104(a) (1)).

PARA U MAPRIBENIYI UPINON SIHA: Todu i maninthesao na petsona sina ma'eksamina i
manmaproponi na amenda yan manahalum tinigi' upinon, pusision, pat otru na sinangan na kuntestasion ni
manmaproponi na amenda guatu pai'a i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan,
MP 96950, pat hagan 670-237-3027 pat email pai'a boe.admin@cnmipss.org gi halum trenta (30) dihas gi
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth.
(1 CMC § 9104 (a) (2)).

Esti na regulasion siha manma'aprueba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-nrha gi Ineru 11,
2019.

Pa

Nina'halum as: _

idi 1
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Janice A. Tenorio, M.Ed.
Kabesiyu, Kuetpun Edukasion

Fetcha

Rinisibi as;

Shirley Camacho-Ogumoro
Espisiat Na Ayud&iti Para I Atministrasion

Fetcha

Pine'Iuyan
Ninota as:

Esmer SN. Nesbitt

Remstran Commonwealth

Fetcha

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu HenerM ni para u macho'gui kumu
fotma) yan 1 CMC § 9104(a) (3) (hentan inapmeban Abugadu Henerat) i manmaproponi na regulasion siha
ni manechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i ai-eklamentu yan regulasion
siha).

Mafetcha guini gi diha gi Fibrerti, 2019.

iDWARD E. MANIBUSAN

Abugadu Henerat
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STATE BOARD OF EDUCATION

Commonwealth Teel Faluw kka Efang 1161 Marianas - Public School System

PO Box 501370 Saipan, MP 96950 • Til. 670 237-3027 • E-mail: boe.admin@cnmipss.org

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT

IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL

NGALI chapter 60-20 REEL ALLEGHtiL ME MWOGHUTUGHUTUL PUBLIC

SCHOOL SYSTEM

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang

1161 Marianas Public School System ("PSS") re schuungl bwe:

MANGEMANGIL MWOGHUT reel REBWE ADOPTAALI POMMWOL ALLEGH ME

MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 1161 Marianas Public

School System re mangemangll rebwe ad6ptaall Pommwol Mw6ghutughut Ikka e

appasch bwe ebwe lleghl6, sangl mw6ghutughutul Administrative Act, 1 CMC §

9104(a]. Ebwe bwungul6 mw6ghutughut kkal 1161 selgh raal mwlrll aar ad6ptaall me

akkateewowul me 1161 Commonwealth Register. [1 CMC § 9105[b])

BWANGIL: Ebwe arongowow pommwol lllwel ngall mw6ghutughutul PSS sangl
bwangll Board lye eyoor sangl Article XV reel CNMI Constitution, Alleghul Toulap 6-

10 me CNMI Administrative Procedures Act.

KKAPASAL ME AWEEWEL: Ebwe teel6 mmwal pommwol lllwel kkal reel ebwe yoor

lemelemll me afal ngall §60-20-420 Student Attendance.

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal reel

ebwe lemell me yoor afal 1161 mw6ghutughut Ikka e ffll 1161 §60-20-420 Student

Attendance.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol

Mw6ghutughut kkal mel 1161 Commonwealth Register 1161 talll ffel me mw6ghutughut

Ikka ra ad6ptaalll. [1 CMC § 9102(a) (1) me ebwe appascheta 1161 civic center me

bwal 1161 bwulaslyol gobetnameento 1161 senatorial district, fengal reel English me

mwallyaasch. (1 CMC § 9104 (a)(1))

REEL ISIISILONGOL KKAPAS: Sch66 kka re tlpall rebwe amwurl pommwol lllwel

me Isllsllong Ischll kkapas, position, ngare kkapasal aweewel ngall ngare sangl

pommwol lllwel kkal ebwe Islls ngall Chairperson, State Board of Education, P.O. Box

501370 CK, Saipan, MP 96950, falngl 670-237-3027 ngare via email ngall
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boe.admin@cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorongol liiwel

kkal me 1161 Commonwealth Register. (1 CMC §9104Ca](2]]

Aa atirow mwoghuti^hut kkal igha re yeelagh State Board of Education wool Schoow
fEneerol 11, 2019.

Isaliyalong:

Janice A. Tenorio)Hl4.Ed. Raal
Chairperson, State Board of Education

g

Bwughiyal:

(MQ

Shirley P. Camacho-Ogumoro Raal

Special Assistant ngali Administration

Ammwelil:

Esther SN. Nesbitt r^A^J Raal

Cmnmonwealth Registe

Sangi 1 CMC § 2153(e) (sangi atirowal mw6ghutughut bwe aa lleghl6 reel ffeerul)

me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mw6ghutughut ikka e

appasch bwe aa lleghl6 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh

Lapalapal CNMI me ebwe akkateewow (1 CMC § 2153(f) (arongowowul allegh me

mw6ghutughut).

/a
Aghikkilatiw w661 ( ̂ raalil Maaischigh fFebreerol 2019.

EDWARD MANIBUSAN

Soulemelemil Allegh Lapalap

COMMONWEALTH REGISTER VOLUME A! NUMBER 03 MARCH 28.2010 PAGE 041503



§ 60-20-420 - Student Attendance

The Public School System recognizes two types of absences; excused or unexcused.

(a)-(d) [unchanged]

(e) Student Absences
(1) Secondary school students (grades 6-12) who incur thirteen or more unexcused absences in a
course during one semester shall be considered excessively absent and shall not receive a passing
grade for that course for that semester. Students under block scheduling who incur seven or more
unexcused absences during a term shall be considered excessively absent and shall not receive a
passing grade for that course during that term.
(2) Secondary students who do not receive a passing grade for a semester as a result of excessive
absences shall receive a "no credit" (NC or 0.00) on their academic record, irrespective of the
grade the student would have received before the excessive absences. The course must be
repeated and the no credit may be deleted only upon successful completion of the repeated
course.

(3) Elementary school students with 25 or more absences in a school year will not receive credit
and will not be promoted, unless an exemption is granted by the Commissioner.
(1) For the purpbso of this section, three uhcxc tafdies wtfain a term or semester from a
cdurso/c|ass shall equal one uhexcused:abschcp.fr the course/class fo| that term; or semester.,

(f) Tardiness
(1) The term tardy is defined as being late tO school, class or an activity with or without
permission of parent/guardian. A student is considered tardy if he/she arrives after the desi^ated
time of the class or activity, regardless of whether the student is late by five minutes or fifteen;
rhihutes hotv late the student is.

(2) A student who misses more than half of the a class or activity shall be considered absent for
the entire class or activity.
(3) For secondary schoohstudents, everv third unexcused tardv shall be considered one
Unexcusedhbsence within the tenn/sernestef the tardies occun ed.

(4V For eleiinentarv sehodi sttidents..everv'third unexCuSed tardv of 10 minutes or greater shal 1 be

considered oiie unexcused^absenee within the term/semester the tardies ocGurred;

(g)-(h) [unchanged]
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§ 60-20-420 - Student Attendance

The Public School System recognizes two types of absences: excused or unexcused.

(a)-(d) [unchanged]

(e) Student Absences
(1) Secondary school students (grades 6-12) who incur thirteen or more unexcused absences in a
course during one semester shall be considered excessively absent and shall not receive a passing
grade for that course for that semester. Students under block scheduling who incur seven or more
unexcused absences during a term shall be considered excessively absent and shall not receive a
passing grade for that course during that term.
(2) Secondary students who do not receive a passing grade for a semester as a result of excessive
absences shall receive a "no credit" (NC or 0.00) on their academic record, irrespective of the
grade the student would have received before the excessive absences. The course must be
repeated and the no credit may be deleted only upon successful eompletion of the repeated
eourse.

(3) Elementary school students with 25 or more absences in a school year will not receive credit
and will not be promoted, unless an exemption is granted by the Commissioner.
(^) For the puipose of this section, three unexcused tardies within a term or semester from a
course/class shall equal one unexcused absence from the course/class for that term or semester.

(f) Tardiness
(1) The term tardy is defined as being late to school, class or an activity with or without
permission of parent/guardian. A student is eonsidered tardy if he/she arrives after the designated
time of the class or activity, regardless of whether the student is late by five minutes or fifteen
minutes how late the student is.

(2) A student who misses more than half of the a class or activity shall be considered absent for
the entire class or activity.
(3) For secondary school students, everv third unexcused tardv shall be considered one

unexcused absence within the term/semester the tardies occurred.

H) For elementarv school students, everv third unexeused tardv of 10 minutes or greater shall be
considered one unexcused absence within the term/semester the tardies occurred.

(g)-(h) [unchanged]
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Voting Members

Janice A. Tenorio, M.Ed.
Chairperson

Herman M. Atalig. SGM(Ret)
\ncc Chairperson

MaryLou S. Ada, J.D.
Sccretarj'/Trcasurer

Andrew L. Orsini
Member

Phillip Mendiola-Long, AlFA, RF
Member

STATE BOARD OF EDUCATION
Commonwealth of the Northern Mariana Islands —Public School System

PO Box 501370 S.-iipan, MP 96950 • Tel. 670 237-3027 • E-mail: bae.admiu^cnmipss.arg

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS
WfflCH ARE AMENDMENTS TO RULES AND REGULATIONS

REGARDING CHAPTER 60-40 PUBLIC SCHOOL SYSTEM

RULES AND REGULATIONS

PROPOSED RULES AND REGULATIONS: The Commonwealth of

the Northern Mariana Islands Public School System ("PSS") finds that:

SCHOOL

NoHTVoiing Members

Paul T. Miura
Teacher Representative

Galvin S. Deleon Guerrero
Non PubUeSchool Rep.

Fionnah R. Gregorio
Student Represehmtive

RETRACTION OF PREVIOUSLY PROPOSED CHANGES TO

RULES AND REGULATIONS: The State Board of Education hereby
retracts the previously proposed changes to the PSS Procurement Rules and
Regulations as published at page 040930-040942, Volume 40, Number 09
of the Commonwealth Register (September 28, 2018). The Board is
proposing new and additional changes which incorporate the previous
changes here.

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND

REGULATIONS: The Commonwealth of the Northern Mariana Islands

Public School System intends to adopt as permanent regulations the
attached Proposed Regulations, pursuant to the procedures of the
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would
become effective 10 days after final adoption and publication in the
Commonwealth Register. (I CMC § 9105(b))

AUTHORITY: The proposed amendments to PSS regulations are
promulgated pursuant to the Board's authority as provided by Article XV of
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative
Procedures Act.

THE TERMS AND SUBSTANCE: The proposed amendment set forth to
provide procedural guidelines for §60-40 Procurement Rules and
Regulations.

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation
sets forth the regulations and procedures required for guidelines in the
Procurement Rules and Regulations for the Public School System in the
CNMI.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Regulations shall be published in the Commonwealth Register in the section
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) Eind
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posted in convenient places in the civic center and in local government
offices in each senatorial district, both in English and in the principal
vemacular. (1 CMC § 9104 (a) (1))

TO PROVIDE COMMENTS: All interested persons may examine the
proposed amendments and submit written comments, positions, or
statements for or against the proposed amendments to the Chairperson,
State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call
670-237-3027 or via email to boe.admin@cnmipss.org within thirty (30)
calendar days following the date of the publication in the Commonwealth
Register of these amendments. (1 CMC § 9104(a) (2))

This regulation was approved at the State Board of Education Special
Meeting of January 11,2019.

Submitted by: 02/19/19

Janice A. Tenorio, M.Ed. Date
Chairperson, State Board of Education

Received by:
Shirley P. Camacho-Ogumoro Date
Special Assistant for Administration

Filed and , ,, , ^
Recorded by:

Estlier SN. Nesbitt Date
I

Commonwealth Registrar

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval)
the proposed regulations attached hereto have been reviewed and approved
as to form and legal sufficiency by the CNMI Attorney General and shall be
published (1 CMC § 2153(f) (publication of rules and regulations).

/Ct MAtrvf\
Dated fills / ̂  day of February, 2019.

•DWARD E. MANIBUSAN

Attorney General
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NUTISIAN PUPBLIKU PUT IMANMAPROPONINA AREKLAMENTU YAN REGULASION

SIHA NI MANMA'AMENDA PARA I AREKLAMENTU YAN REGULASION PUT

I PAtTI 60-40 NA AREKLAMENTU YAN REGULASION GI
SISTEMANISKUELAN PUPBLIKU

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA; I Sisteman Iskuelan

Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marinas ha sodda' na:

RETRACTION NUI MA'PUS NA TUNULAIKA NI MANMAPROPONI GI AREKLAMMENTU

YAN REGULASION SIHA: I Kuetpun Edukasion guini ha retract i ma'pus na tunulaika siha para i
Areklamentu yan Regulasion Procui'ement i PSS ni mapupblika gi p^na 040930-040942, Baluma 40,
Numiru 09 gi Rehisti'an Commonwealth (Septembri 28, 2018). I Kuetpu maproproponi nuebu yan mas na
tunulaika ni ingklusi i ma'pus na tunulaika guini.

IAKSION NI MA'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA
AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi
Sankattan Siha na Islas Marinas intensiona para u adapta kumu petmanienti i regulasion i manechettun na
Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC §
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b))

ATURIDAT: I manmaproponi na amenda pai-a i regulasion PSS siha manmacho'gui sigun gi atuiidat i
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan
i Aktun CNMI Administrative Procedures.

ITEMA YAN SUSTANSIAN I PALABRA SIHA: I maproponi na amenda pumega mo'na para u
pribeniprocedural guidelines para §60-40 Areklamentu yan Regulasion i Procurement.

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion
siha ha pega mo'na i regulasion yan i manera siha na nisisidat pai'a guidelines gi hilum i Areklamentu yan
Regulasion i Procurement siha gi Sisteman Iskuelan Pupbliku gi halum i CNMI.

DIREKSION PARA U MAPOXU YAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na
ma'adapta na regulasion siha (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha gi
halum i civic center yan halum ufisinan gubietnamentu gi kada distiitun senadot, pai-ehu Inglis yan i dos na
lingguahin natibu. (1 CMC § 9104(a) (1)).

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sina ma'eksamina i
manmaproponi na amenda yan manahalum tinigi' upihon, pusision, pat otm na sinangan na kuntestasion ni
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan,
MP 96950, pat hagan 670-237-3027 pat email para boe.admin@,cnmipss.org gi halum trenta (30) dihas gi
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth.
(1 CMC § 9104 (a) (2)).

Esti na regulasion siha ma'aprueba ginin i^ietpuk Edukasion gi Ispisiat na Huntan-niha gi Ineru 11, 2019.

Nina'halum as:
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Janice A. Tenorio, M.Ed.
Kabesiyu, Kuetpun Edukasion

Fetcha

Rinisibi as:

Pine'luyan
Ninota as:

Shirley Camacho-Ogumoro
Espisiat Na Ayudanti Pai'a I Atministrasion

a
0

Esther SN. Nesbitt

Rehistran Commonwealth

Fetcha

Fetcha

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion siha
ni mafiechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i aieklamentu yan regulasion
siha).

Mafetcha guini gi diha gi Fibreru, 2019.

EDWARD E. MANIBUSAN

Abugadu Henerat
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i i'ATE BOARD OF EDUCATION

Commonwealth Teel Faluw kka Efang 1161 Marianas - Public School System

PO Box 501370 Saipan, MP 96950 • Til. 670 237-3027 • E-mail: boe.admln@cnmipss.org

AKUNGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT

IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL

NGALI chapter 60-40 REEL ALLEGHUL ME MWOGHUTUGHUTOL PUBLIC

SCHOOL SYSTEM

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang

1161 Marianas Public School System ("PSS") re schuungi bwe:

BWUGHI SEFAALIY POMMWOL SHWEL KKEWE AA TOOWOW NGALI ALLEGH ME

MWOGHUTUGHUT: State Board of Education rebwe bwughl sefaaliy pommwol

lllwel ngali PSS Certification reel Allegh me Mwoghutughut iwe e akkateewow reel

peigh 040930-040942, Volume 40, Numuro 09 reel Commonwealth Register (Maan

28, 2018]. Re pommw Board reel ffel me rebwe bwal aschuulong siiwel kkewe e lo

ighal.

MANGEMANGIL MWOGHUT reel rebwe ADOPTAALI POMMWOL ALLl^GH ME

MWOGHUTUGHUT: Commonwealth Teel Faldw kka Efang 1161 Marianas Public

School System re mdngemangil rebwe ad6ptaali Pommwol Mw6ghutughut ikka e

appasch bwe ebwe lleghl6, sangi mw6ghutughutul Administrative Act, 1 CMC §

9104(a]. Ebwe bwungul6 mw6ghutughut kkal 1161 seigh raal mwiril aar ad6ptaali me

akkateewowul me 1161 Commonwealth Register. [1 CMC § 9105(b]]

BWANGIL: Ebwe arongowow pommwol liiwel ngali mw6ghutughutul PSS s6ngi
bwangil Board iye eyoor sangi Article XV reel CNMl Constitution, Alleghul Toulap 6-

10 me CNMl Administrative Procedures Act.

KKAPASAL ME AWEEWEL: Ebwe teel6 mmwal pommwol liiwel kkal reel ebwe yoor

lemelemil me afal ngali §60-40 A116gh61 me Mw6ghutughutul Procurement.

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal reel

ebwe lemeli me yoor afal 1161 Alleghdl nie Mw6ghutughutul Procurement ngali Public

School System 1161 CNMl.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol

Mw6ghutughut kkal mel 1161 Commonwealth Register 1161 talil ffel me mw6ghutughut

ikka ra ad6pta61il. (1 CMC § 9102(a] (1] me ebwe appaschetd 1161 civic center me
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bwal 1161 bwulasiyol gobetnameento 1161 senatorial district, fengal reel English me

mwaliyaasch. (1 CMC § 9104 (a](13]

REEL ISIISILONGOL KKAPAS: Sch66 kka re tipali rebwe amwuri pommwol liiwel

me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi

pommwol liiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali

boe.admin(5)cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorongol liiwel

kkal me 1161 Commonwealth Register. (1 CMC §9104(a){2))

Aa atirow mwoghutughut kkal igha re yeelagh State Board of Education wool Schoow

(Eneero) 11, 2019.

<2>Isaliyalong;.
Janice A. Tenorio,'^.Ed. Raal
Chairperson, State Board of Education

Bwughiyal:

Shirley P. Camacho-Ogumoro Raal

Special Assistant ngali Administration

Ammwelil:

Esth;r SN. Nesbitt

Commonwealth Registpf

Sangi 1 CMC § 2153(e] [sangi atirowal mw6ghutughut bwe aa lleghl6 reel ffeerulj

me 1 CMC § 9104 [a) [3) [sangi atirowal AG} reel pommwol mw6ghutughut ikka e

appasch bwe aa lleghld reel ffeerul me legal sufficiency sangi Soulemelemil A116gh

Lapalapal CNMI me ebwe akkateewow [1 CMC § 2153[f} [arongowowul allegh me

mw6ghutughut}.

Aghikkilatiw w661 raalil Maaischigh [Eebroepo). 2019.

EDWARD MANIBUSAN

Soulemelemil Allegh Lapalap
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§ 60-40-205 Competitive Sealed Bidding

(a)-(h) [no changes]

dt Notice of Intent to Award. After bid evaluation, a notice oF intent to award the contract

to the lowest responsive bid bv a responsible bidder whose bid fully iheefs,the requirements:of the

invitation for bids and this chapter shall be issued to all bidders. The notice oF intent to award is
not a promise or guarahtee of award, and the intended bidder should not incur-anv costs based oh

either the notice of intent to award or reliance of a contract.

Award.

(1) The contract must be awarded with reasonable promptness by written notice to the lowest
responsive bid by a responsible bidder whose bid fully meets the requirements of the invitation for
bids and this chapter. The contract cannot be awarded less than five business davs aiftenthe issuance
of a notice of intent to award pursuant to. subsection YiT Unsuccessfiil btidders shall also be
promptly notified.
(2)(i) Notice of an award shall only be made by the presentation of a contract with all of the
required signatures to the bidder. No other notice of an award shall be made orally or by letter. No
acceptance of an offer shall occur nor shall any contract be formed until a Public School System
contract is written and has been approved by all the officials required by law and regulation.
(ii) Public School System contract shall contain a clause which states that the signature of the
private contractor shall be the last in time to be affixed to a contract and that no contract can be
formed prior to the approval of all required Public School System officials.
(3) In the event all bids exceed available funds and the bid of the lowest responsive and
responsible bidder does not exceed those funds by more than five per cent, and time or economic
considerations preclude re-solicitation of work of a reduced scope, the Commissioner of Education
may authorize the Chief to negotiate an adjustment of the bid price, including changes in bid
requirements, with the lowest responsive and responsible bidder in order to bring the bid price
within the amount of available funds. The negotiation shall be documented in writing and attached
to the bidding documents.

§ 60-40-225 Competitive Sealed Proposals

(a)-(f) [no changes]

fgV Ndtice bf Triteht to. Award. After propbsaf evaluatibri; a notice of ihterit to award the
contract to the responsible offeror whose proposal is determined in writing to be the most

advantageous to the Public School Svstem. taking into coiisidcration price and the evaluation

factors set forth in the, request for proposals, shall be' issued to all offerofs. The notice' of inteht to
aw^dTs not a promise Of guararitee of award, and the: intended offeror should hot incur any costs
based on either the notice of intent to award or reliance of a coritract:

feirh). Award. Award shall be made to the responsible offeror whose proposal is determined in
writing to be most advantageous to the Public School System taking into consideration price and
the evaluation factors set forth in the request for proposals. The award cannot be made less than
five business davs after the issuance of a notice of intent to award nursaant to;subsection (gl. No
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other factors or criteria shall be used in the evaluation and the contract file shall contain the basis
on which the award is made.

§ 60-40-401 Protests to the Commissioner of Education

(a) General
(1) Any actual or prospective bidder, offerer, or contractor who asserts a claim or asserts that
it has been is aggrieved or will be aggrieved in connection with the solicitation or award of a
contract may protest to the Commissioner of Education. The protest shall be received by the
Commissioner of Education in writing prior to the award of a contract \\ithin . ten: days after: such
aggrieved person Imbws or should have iaiown of the facts giving rise thorcto. The Gommisaioner,
pf.Education shall consider all protests, or objections to the awafd of a contract,, whether subrhitted
before or after award. For competitive sealed bids and Competitive sealed proposalSi protests shall

not be submitted before the issuance of a notice of intent to award. The written protest shall state
fally the factual and legal grounds for the protest^^
(2) Other persons, including bidders, involved in or affected by the protests shall be given
notice of the protest and its basis in appropriate cases. The protesting party shall provide such
notice and a copy of its protest to all other bidders involved in or affected by the protest and shall
file a declaration or proof of service with the Commissioner of Education. Proof of notice is
required by the protesting party to other bidders or proposers within three two: days of filing its
protest. These persons shall also: be advised • that they may submit their views and relevant
information to the Commissioner of Education within tea-five days after receiving notice by the
protesting party. The Comniissibner of Educatiofl mav extend the period of tiihe to submit views
and relevant 'informatibn if the Cornrhissidner certifies that he/she believes the CQmpreXitv of the
matter reaiiifes a longer period of tirnei the submissioh of views may include arty faC^^^^
statements: briefs: memoranda: declarations: and other information which is relevant and
necessary for the deterniinatibn of the protest.

(3) The Commissioner of Education shall decide the protest within thirty calendar days after
all interested parties have .submitted thBir-views the, protest is filed unless the Commissioner
certifies that the complexity of the matter requires a longer time, in which event the Commissioner
shall specify die appropriate longer time. If the Commissioner of Education fails to render a
decision or determination within such period, the protesting party may file its appeal to the Appeal
Committee of the State Board of Education by filing such Notice of Appeal with the Cha:irman
CHairpersnn through the Board Secretary at the State Board of Education Office, iSiJsupc,: Saipan.
The submissioh 'Of viewS- may .ihclude- aiiy factual statements; briefs; memorahdai-jdeclaratibhs;.
and other informatipn that the. Commissioner pf .Education or any party, may : submit which is.
relevant and nocessary- for. the dcterrnihatibn of the protest;.
(4) When a protest^ before of affgr award, has been appealed to the Appeal Committee, as
provided in these procedures, the Commissioner of Education shall submit a report, and the
Commissioner of Education should include with his/her report a copy of:
(i) The protest;
(ii) The bid submitted by the protesting bidder and a copy of the bid of the bidder who is being
considered for award, or whose bid is being protested;
(iii) The solicitation, including the specifications on portions relevant to the protest;
(iv) The abstract of offers or relevant portions;
(v) Any other documents that are relevant to the protest; and
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(vi) The Commissioner of Education's signed statement setting forth findings, actions, and
recommendations and any additional evidence or information deemed necessary in determining
the validity of the protest. The statement shall be fully responsive to the allegation of the protest.
If the award was made after receipt of the protest, the Commissioner of Education's report will
include the determination prescribed in subsection (b)(3) below. The foregoing information
submitted by the Commissioner of Education shall be considered the complete administrative
record on appeal to the Appeal Committee unless the Appeal Committee supplements the record
with additional testimony or evidence.
(5) Since timely action on protests is essential, they should ̂ handled on a priority basis. Upon
receipt of notice that an appeal from the Commissioner's decision has been taken to the Appeal
Committee, the Commissioner of Education shall immediately begin compiling the information
necessary for a report as provided in subsection (a)(4) above.

(b) Protest Before Award
(1) When a proper protest against the making of an award is received, the award shall be
withheld pending disposition of the protest. The bidders whose bids might become eligible for
award shall be informed of the protest. In addition, those bidders shall be requested, before
expiration of the time for acceptance of their bids, to extend the time for acceptance to avoid the
need for re-advertisement. In the event of failme to obtain such extensions of bids, consideration
shall be given to proceeding with an award under subsection (b)(2) below.
(2) When a written protest is received, award shall not be made until the matter is resolved,
unless the Commissioner of Education determines that:

(i) The materials and services to be contracted for are urgently required;
(ii) Delivery or performance will be unduly delayed by failure to make award promptly; or
(iii) A prompt award will otherwise be advantageous to the Public School System.
(3) If award is made under subsection (b)(2) above, the Commissioner of Education shall
document the file to explain the need for an immediate award. The Commissioner of Education
also shall give written notice to the protester and others concerned of the decision to proceed with
the award.

(e) Protest After Award
Although.persons iriyoly.ed in or affected by the filing of la protest after awhrd: may be. limited, in
addition tb thc Cbnmiissioner of Education, at .least thG.^^contfactof shall be fr.rnishe;d the. nbticc. of
the protest and its: bMis. in accordance wath subsection ('a)(2), above. When it appears.,likely that an
award may. be: invalidated and a delayin receiving thG.suppliGS or sert^iccs is not prQjudicial to the
Publidgc.hbpJ Systerri'stntcrcst, the-Comffliss.ioner &f Educatipn shQuld consider sceldhg.a.:m
agfeement.with the.contractor.to..suspend perrqnTianc.e on a no:. c.dst baHis.

id^rc) Computation of Time
(1) Except as otherwise specified, all "days" referred to in this subpart are deemed to be
working days of the Public School System. The term "file" or "submit" except as otherwise
provided refers to the date of transmission.
(2) In computing any period of time prescribed or allowed by these procedures, the day of the
act or event from which the designated period of time begins to run shall not be included.
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§ 60-40-405 Appeals of Commissioner of Education's Decisions to the Board

(a) Jurisdiction; Exhaustion of Remedies. A written appeal to the Appeal Committee from a
decision by the Commissioner of Education may be taken provided that the party taking the appeal
has first submitted a written protest to the Commissioner of Education and otherwise fully
complied with § 60-40-401, and the Commissioner of Education has denied the protest or has
failed to act on the protest within the time provided.

(b) Form of Appeal. No particular form of pleading is required for filing an appeal to the
Appeal Committee. The appeal shall, however:
(1) Include the name and address of the appellant;
(2) Identify the name and number of the solicitation or contract;
(3) Contain a concise, logically arranged, and direct statement of the grounds for appeal; and
(4) Specifically request a ruling by the Appeal Committee.

(c) Time for Filing an Appeal. An appeal from the Commissioner of Education's decision must
be received by the Appeal Committee not later than ̂  five calendar days after the appellant
received the decision of the Commissioner of Education, or, in the event that the Commissioner of
Education has not decided the protest, within ten three days from the date that the Commissioner
should have decided the protest pursuant to § 60-40-401. Any appeal received after these time
limits shall not be considered by the Appeal Committee unless good cause is shown or unless the
Appeal Committee determines that the appeal presents issues significant to procurement practices
that are not outweighed by the detriment to the Public School System should be appeal be
considered.

(d) Notice of Protest, Submission of Commissioner of Education's Report and Time for Filing
of Comments on Report.
(1) The Chairman Chairperson of the Appeal Committee, immediately upon appointment by
the Board Chairman Chairperson, shall notify the Commissioner of Education in writing within
one day of the feceiptqf ah appbal appointment, requesting the Commissioner of Education to give
notice of the appeal to the contractor if avvafd. has boon made or, if no award, has been mado, to-all
bidders or proposers who appear to have a substantial and reasonable prospect of receiving an
award if the appeal is denied (hereinafteT in this section, "noticed parties'-). The Commissioner of
Education shall bo roquested to fumish in accordance vyith §. 60.40 'i Q-I- copies of the protest and
appeal documents to such noticed parties with instructions to communicate further directly with
the Appeal Committee.
(2) The Appeal Committee shall request the Commissioner of Education to submit a complete
report on the appeal to the Appeal Committee as expeditiously as possible (generally within thirty
calendar days) in accordance with § 60-40-401(a)(3) and (4) and to fumish a copy of the report to
the appellant and other interested parties as dafined-in ,§ 60 40 JO 1 (alfQ). noticed parties.
(3) Comments on the Commissioner of Education's report shall be filed by the protesting party
and any interested noticed party with the Appeal Committee within ten five days after the Appeal
Committee's receipt of the report, with a copy to the Commissioner of Education, other interested
noticed parties, and appellant., as applicable. The Anneal Committee mav extend the period of time
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to submit comments'iftlie Appeal Committee certifies that it believes the complexity of the matter
requires a longer period of time. Any rebuttal an appollant_or interested party may care, to make
shqli bo. filcd with the Appeal Committee within five days after receipt of the cornmcrits to which
fflhiittnl iR-directed- with a copy to the appollaht. and interested parties, aa the case may be. The
Appeal Committee Irriav. at its discretion, allow the protestiHe party, noticed parties, and the
r.nmmissiOner of Education to submit rebuttals to the Gomments on the Coinniissioner of

Education's report siibrnitted by the protesting party and noticed parties. IF rebuttals areipermitted.
the Appeal rnmmittee may set deadlines for their submission. All rebuttal submissions must be
forwarded by the rebuttirig party to the Commissioner of Education, protesting party, and other
noticed parties.

(4) the failure of an appellant or any interested noticed party to comply with the time limits
stated in this section may result in resolution of the appeal without consideration of the comments
untimely filed.

(e) Withholding of Award. When an appeal has been filed before award, award shall not be
made uritil the appeal is resolved, unless awarded is done in arrianner consistent \vith § 60-40-

40 i (bll; 21. the Gommissioner of Education will not malco an award prior to resolution of the protest
e.\cept.as.provided in this section. In the event the-Commissioner of Ediicatidh determines that
award is to be made during the pendency of an appeal, the Commissioner of Education will notify
the Appeal Committiae.

ff) Furnishing of Information on Protests. The Appeal Committco shall, upon request, make.
ayailable.tb any interested party information bearing oh the substanco of the. appeal which has been
submitted.by interested parties or agencies, except to the extent thatthe withholding of informatieh
is-perihittcd or required by law or regulatibn.

Time for Submission of Additional Information. Any duestiohs posed or additional
information requested by the Appeal Committee shall be furnished.as expeditiouslv as possible.
The Appeal Committee may set a reasonable deadline for the submissiott of infonhation or

responses to questions. Anv questions or requests.- along with corresponding responses or
submissions shall be made, upon request, available to any other interested party, except to the

extent that the withholding of information is peimitted of reddired bv law. The Appeal Cornmittee:
may allow for interested parties to comment on any answers or information submitted pursuant to
this subsectidri in a manner and timeframe it deerns reasonable, from the appellant: of ihtGrcstcd
p.arties. shall be submitted np later than five days'after.the recGipt of such r.equ.eijt, .Ifit is necessary
to obtain' additional information' from the CommisGionor of Education, the, Appoal,Committee will
roqiics't that such information be furnished as cxpoditiously as. possible..

Conference. The Appeal Comrhittee may condtict a conference on the merits .of tlie appeal
with the appellant and.Commissioner of Education. Aitemativeiv. either party may request sucha
conference to be held at the discretion of the. Appeal Committee. The Appeal Committee has the

discretion to'inelude other parties at the conference.
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(4:) A confcronco dm tho merits of ttio appeal with the Appeal CommittoG may be held at the
request of the appellant, any other IntGroated party, or the Commissionor .of Education. A request
for a conference should be made prior to the expiration of the time period allowed for filing
comments on the agency report. Except in unusual circumstances, requests for a conference
received after such time will not be honored. The Appottl Cdmrriittec determine whether a
coriferencg is nocessarii' for resolution of the appeal arid this determination is not subject to
reconsideration.

(3} The conference will normally be held prior to expiration of the period allgwcd for filing
comments; All interested parties shall be invited to attend the conference. Ordindnly, only one,
conference will be held,on an appeal.

Any written comments to be submitted and as deemed appropriate by tho Appeal
Comrriittoe as a result of the conference: must be received by the Appeal Committee , within five:
calendar days of the date on which the conference was held.
(4)-—Time for Decision; Notice of Decision: The Appoal Committee shall,, if possible, issue a
dccisibh oh. the appeal within thirty calehdar. days after all mformation heccssaiy for the rcsqluftoh
of the appeal has been received. A copy of the decision shall immediately bo mailed or othor\vise
transmitted to the. appellant, other participating parties, and the Commissioner of Education.

(h), Time for Decision; Notice Of Decision: The Appeal Committee shall, if jjossible, issue a
decision on the appeal within thirty calendar days after all infonnation necessary for the resoliition
Ofthe appeal has been received. A copy of the decision shall immediately be mailed or. otherwise
transmitted to the appellant, Other participating parties, and the COrranissionef Of Ediication.

(i)——Request for Reconsideration:
Reconsideration of, a decision.of the Appeal Committee may bercquosted by the appqllant,

any interested, party who submitted Comments during, conaidoration of the .pfotM^^^^ and the.
Commissioner of Education. The request for reconsideration shall contain a detailed.statemsnt of
the factual and legal .grounds upon which.reversal or modification is deemed warranted, specifying
any eitOrs of law made.'or inforrhation not previously considered.
(3) Request for reconsideration of a decision of the Appeal Committee shall be filed: not later
than ten days after, the decision. The term 'filed" as used in this section means receipt by the
Appeal Committee. There shall be no further hearing nor .cphfotence on any request for
recOnsidefatiOn ahdthc Appeal Committee shall,.decide oii the fequcst for reconsideration within
five days..
^— A request for reconsideration' shall be. subject to these bid protest proceduroG consistent
with the need for prompt resolution Of the matter.

§ 60-40-425 Appeal Committee

The Appeal Committee is comprised of three members of the State Board of Education
appointed by the Board Chairman Cbaimerson to hear any appeal under these provisions. There
shall be an AppO^l Committee Chairman selected ffgm the: three board memberbby tbeir
agreement ■of.seiection by ^mte. The Board Chairperson shai 1 designate: one oF the;three members
as the Appeal Committee Chairperson.
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STATE BOARD OF EDUCATION
Commonvvealch of the Northern Mariana Islands — Public School System

PO Box 501370 Saipan, MP 96950 • Tel. 670 2y7-i027 • E-mail: boe.admin@cnmipss.org
vc®CHOOV%

Voting Members

Janice A. Tenorio, M.Ed.
Chairperson

Herman M. Atalig, SGM(Ret)
Vice Ghairpcrson

MatyLou S. Ada, j.D.
Sccretar>'/Trca$urcr

Andrew L. Orsini
Member

Phillip Mendiola-Long, AIFA, RF
Member

I

Non-Voting Members

Paul T. Miura
Teacher Representative

Galvin S. Deleon Guerrero
Non Public School Rep.

Pionnah R. Gregorio
Student Reprcsenmtive

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS

WHICH ARE AMENDMENTS TO RULES AND REGULATIONS

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM

RULES AND REGULATIONS

PROPOSED RULES AND REGULATIONS: The Commonwealth of

the Northern Mariana Islands Public School System ("PSS") finds that:

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND

REGULATIONS: The Commonwealth of the Northern Mariana Islands

Public School System intends to adopt as permanent regulations the
attached Proposed Regulations, pursuant to the procedures of the
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would
become effective 10 days after final adoption and publication in the
Commonwealth Register. (1 CMC § 9105(b))

AUTHORITY: The proposed amendments to PSS regulations are
promulgated pursuant to the Board's authority as provided by Article XV of
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative
Procedures Act.

THE TERMS AND SUBSTANCE: The proposed amendment set forth to
remove NASTDEC in its entirety; §60-30.2-106 Background Investigation
and §60-30.2-118 Routing of the Contract.

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation
sets forth the removal of NASTDEC in its entirety; §60-30.2-106
Background Investigation and §60-30.2-118 Routing of the Contract.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Regulations shall be published in the Commonwealth Register in the section
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and
posted in convenient places in the civic center and in local government
offices in each senatorial district, both in English and in the principal
vemacular. (1 CMC § 9104 (a) (1))
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TO PROVIDE COMMENTS: All interest persons may examine the
proposed amendments and submit written comments, positions, or
statements for or against the proposed amendments to the Chairperson,
State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call
670-237-3027 or via email to boe.admin@cnmip.ss.org within thirty (30)
calendar days following the date of the publication in the Commonwealth
Register of these amendments. (1 CMC § 9104(a) (2))

This regulation was approved at the State Board of Education Special
Meeting of January 11,2019.

Submitted by:
Janice A. Tenono, M.Ed.

Chairperson, State Board of Education

02/19/19

Date

Received by:
Shirley P. Camacho-Ogumoro
Special Assistant for Administration

Date

Filed and

Recorded by: m
Esther SN. Nesbitt
Commonwealth Registrar

^3,1?-Mf
Date

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval)
the proposed regulations attached hereto have been reviewed and approved
as to form and legal sufficiency by the CNMI Attorney General and shall be
published (1 CMC § 2153(f) (^blication of rules and regulations).

Dated this /e day of 2019.

EDWARD E. MANIBUSAN
Attorney General
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NUTISIAN PUPBLIKU PUT IMANMAPROPONINA AREKLAM^INTU YAN REGULASION
SIHA NIMANMA'AMENDA PARA IAREKLAMENTU YAN REGULASION PUT

I PATTI 60-30.2 NA AREKLAMENTU YAN REGULASION GI
SISTEMANISKUELAN PUPBLIKU

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskuelan

Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na:

IAKSION NI MA'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA
AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi
Sankattan Siha na Islas Marianas intensionna pai'a u adapta kumu petmanienti i regulasion i mahechettun
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC §
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b))

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan
i Aktun CNMI Administrative Procedures.

ITEMA YAN SUSTANSIAN I PALABRA SIHA: 1 maproponi na amenda pumega mo'na i para u
manasuha halum i todu iyon-niha NASTDEC; §60-30.2-106 Imbestigasion Background yan §60-30.2-118 i
Routing nu i Kontrata.

I SUHETU NI MASUMARIA yan ASUNTU NI TINEKKA SIHA: 1 manmaproponi na regulasion
siha ha pega mo'na i manmanafanuha gi hMum i todu iyon-niha NASTDEC; §60-30.2-106 Imbestigasion i
Background yan §60-30.2-118 Routing nu i Kontrata.

DIREKSION para U MAPOLU yan PUPBLIKASION: Esti i Manmaproponi na Regulasion siha
debi na u mapupblika gi hMum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha
gi halum i civic center yan hMum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos
na lingguahin natibu. (1 CMC § 9104(a) (1)).

PARA U MAPRIBENIYI UPINON SIHA: Todu i maninthesao na petsona sina ma'eksamina i
manmaproponi na amenda yan manahalum tinigi' upinon, pusision, pat otm na sinangan na kuntestasion ni
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan,
MP 96950, pat hagan 670-237-3027 pat email para boe.admin@cnmipss.org gi haliun trenta (30) dihas gi
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi hMum i Rehistran Commonwealth.
(1 CMC § 9104 (a) (2)).

Esti na regulasion siha manma'aprueba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-niha gi Ineru 11,
2019.

Pahina 1
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Nina'halum as:

Janice A,-TenM55j^f£d.
Kabesiyu, Kuetpun Edukasion

tcha

Rinisibi as:

Shirley Camacho-Ogumoro
Espisiat Na Ayudanti Para I Atministrasion

Fetcha

Pine'lu yan
Ninota as:

Es^er SN. Nesbitt
Rehistran Commonwealth

Fetcha

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu
fotma) yan 1 CMC § 9104(a) (3) (hentan inapmeban Abugadu Henerat) i manmaproponi na regulasion siha
ni manechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion
siha).

Mafetcha guini gi diha gi PrtneTu, 2019.

)WARD E. MANTOUSAN

Abugadu Henerat
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STATE BOARD OF EDUCATION

Commonwealth Teel Faliiw kka Efang 1161 Marianas - Public School System

PO Box 501370 Salpan, MP 96950 • Til. 670 237-3027 • E-mail: boe.admin@cnmipss.org

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT

IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL

NGALI chapter 60-30.2 REEL ALLfiGHUL ME MWOGHUTUGHUTOL PUBLIC

SCHOOL SYSTEM

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluwkka Efang

1161 Marianas Public School System ("PSS") re schuungl bwe;

MAnGEMANGIL MWOGHUT reel REBWE ADOPTAALI POMMWOL ALLEGH ME

MWOGHUTUGHUT: Commonwealth Teel Faliiw kka Efang 1161 Marianas Public

School System re mangemangil rebwe ad6ptaall Pommwol Mw6ghutughut Ikka e

appasch bwe ebwe lleghl6, sangi mw6ghutughutul Administrative Act, 1 CMC §

9104[a3. Ebwe bwungul6 mw6ghutughut kkal 1161 seigh raal mwiril aar ad6ptaali me

akkateewowul me 1161 Commonwealth Register. [1 CMC § 9105(6]]

BWAnGIL: Ebwe arongowow pommwol liiwel ngali mw6ghutughutul PSS sangi
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul Toulap 6-

10 me CNMI Administrative Procedures Act.

KKAPASAL ME AWEEWEL: Ebwe teel6 mmwal pommwol liiwel kkal reel ebwe

siiweli NASTDEC 1161 alongal; §60-30.2-106 Background Investigation me §60-30.2-

118 Routing of the Contract.

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal ebwe

siiweli NASTDEC 1161 alongal; §60-30.2-106 Background Investigation me §60-30.2-

118 Routing of the Contract.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol

Mw6ghutughut kkal mel 1161 Commonwealth Register 1161 talil ffel me mw6ghutughut

ikka ra ad6ptaalil. (1 CMC § 9102[a] (1] me ebwe appascheta 1161 civic center me

bwal 1161 bwulasiyol gobetnameento 1161 senatorial district, fengal reel English me

mwaliyaasch. (1 CMC § 9104 Ca]Cl)]
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REEL ISIISILONGOL KKAPAS: Schoo kka re tipali rebwe amwuri pommwol liiwel

me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi

pommwol liiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali

boe.admin@cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorongol liiwel

kkal me 1161 Commonwealth Register. (1 CMC §9104Ca](2]]

Aa atirow mw6ghutughjjt kkal igha re yeelagh State Board of Education wool Schoow
[Eneero] 11, 2019. jT

Isaliyalong:

Janice A. Tenoriii^ M.Ed. Raal
Chairperson, State Board of Education

Bwughiyal:.

Shirley P. Camacho-Ogumoro Raal

Special Assistant ngali Administration

Ammwelil: • Jlp f"]
Esthpr SN. Nesbitt Raal
Commonwealth Register

Sangi 1 CMC § 2153(e) (sangi atirowal mw6ghutughut bwe aa lleghl6 reel ffeerul)

me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mwdghutughut ikka e

appasch bwe aa lleghl6 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh

Lapalapal CNMI me ebwe akkateewow (1 CMC § 2153(f) (arongowowul allegh me

mw6ghutughut).

Aghikkilatiw w661 raalil Maaischigh (^obroGfo). 2019.

EDWARD MANIBUSAN

Soulemelemil Allegh Lapalap
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§ 60-30.2-106 Background Investigation

(a)-(b) [unchanged]

(c) Criminal Record Clearance:
(1) The Human Resources OfEcer shall require new employees to provide the results of an
inquiry on behalf of the Board of Education through the Department of Public Safety and/or the
Clerk of Court of their local jurisdiction. This inquiry shall be made only after receiving a signed
waiver on the application form.

(2) [unch^ged]

§ 60-30.2-118 Routing of the Contract

(a) Human Resources Officer: The signature of the Human Resources Officer shall certify the
correct determination of the salary offered, the receipt of {

[-the verification of education and teaching experience relevant to classification and
the confirmation of a teaching certificate, if applicable, and the receipt from the applicant of two
completed fingerprint cards.

(b)-(f) [unchanged]
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State board of education
Commonwealth of the Northern Mariana Islands — Public School System

PO Box 501370 S:iipan, MP 96950 • Tel. 670 237-3027 • E-mail: hoe.adjuiu^cumipss.org 'i^SCHOOV^

Voting Members

Janice A. Tenorio, M.Ed.
Chairperson

Herman M. Atalig, SGM(Ret)
Vice Chairperson

MaryLou S. Ada, j.D.
Sccrctarj'/Trcasurcr

Andrew L Orsini
Member

Phillip Mendiola-Long, AIFA, RF
Member

Non-Voting Members

Paul T. Miura
Teacher Representative

Galvin S. Deleon Guerrero
Non Public School Kcp.

Pionnah R. Gregorio
Student Representative

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS

WHICH ARE AMENDMENTS TO RULES AND REGULATIONS

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM

RULES AND REGULATIONS

PROPOSED RULES AND REGULATIONS: The Commonwealth of

the Northem Mariana Islands Public School System ("PSS") finds that:

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND

REGULATIONS: The Commonwealth of the Northem Mariana Islands

Public School System intends to adopt as permanent regulations the
attached Proposed Regulations, pursuant to the procedures of the
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would
become effective 10 days after final adoption and publication in the
Commonwealth Register. (1 CMC § 9105(b))

AUTHORITY: The proposed amendments to PSS regulations are
promulgated pursuant to the Board's authority as provided by Article XV of
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative
Procedures Act.

THE TERMS AND SUBSTANCE: The proposed amendment set forth to
provide procedural guidelines for §60-30.2-720 Sick Leave re Family.

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation
sets forth the regulations and procedures required for guidelines §60-30.2-
720 Sick Leave re Family.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Regulations shall be published in the Commonwealth Register in the section
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and
posted in convenient places in the civic center and in local government
offices in each senatorial district, both in English and in the principal
vemacular. (1 CMC § 9104 (a) (1))

TO PROVIDE COMMENTS: All interest persons may examine the
proposed amendments and submit written comments, positions, or
statements for or against the proposed amendments to the Chairperson,
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State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call
670-237-3027 or via email to boe.admin@cnmit>ss.org within thirty (30)
calendar days following the date of the publication in the Commonwealth
Register of these amendments. (1 CMC § 9104(a) (2))

This regulation was approved at the State Board of Education Special
Meeting of February 6,2019.

Submitted by: <—Wp- 02/19/19
Janice A. Tenorio, M.Ed. Date
Chairperson, State Board of Education

Received by:
Shirley P. Camacho-Ogumoro Date
Special Assistant for Administration

Filed and

Recorded by:
Esther SN. Nesbitt Date

Comriionwealth Registrar

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval)
the proposed regulations attached hereto have been reviewed and approved
as to form and legal sufficiency by the CNMI Attorney General and shall be
published (1 CMC § 2153(f) (publication of rules and regulations).

Dated this _ day of pibrviary, 2019.

EDWARD E. MANIBUSAN

Attorney General
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NUTISIAN PUPBLIKU PUT IMANMAPROPONINA AREKLAMENTU YAN REGULASION

SIHA NI MANMA'AMENDA PARA I AREKLAMENTU YAN REGULASION PUT

I PATTI 60-30.2 NA AREKLAMENTU YAN REGULASION GI

SISTEMANISKUELAN PUPBLIKU

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskuelan

Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marinas ha sodda' na:

IAKSION NI MA'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA

AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi
Sankattan Siha na Islas Maiimas intensionna para u adapta kumu petmanienti i regulasion i manechettun
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC §
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan
pupblikasion gi h^um i Rehistran Commonwealth. (1 CMC §9105(b))

ATURIDAT: I manmaproponi na amenda pai'a i regulasion PSS siha manmacho'gui sigun gi aturidat i
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan
i Aktun CNMI Administrative Procedui'es.

I TEMA YAN SUSTANSIAN I PALABRA SIHA: I maproponi na amenda pumega mo'na para u
pribeni procedural guidelines para §60-30.2-720 Sick Leave re Familia.

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion
siha ha pega mo'na i regulasion yan manera siha nisisidat pai'a guideline gi halum i §60-30.2-720 Sick
Leave re Familia.

DIREKSION PARA U MAPO'LU YAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha
debi na u mapupbllka gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha
gi halum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos
na lingguahin natibu. (1 CMC § 9104(a) (1)).

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sina ma'eksamina i
manmaproponi na amenda yan manahMum tinigi' upinon, pusision, pat otra na sinangan na kuntestasion ni
manmaproponi na amenda guatu pai-a i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan,
MP 96950, pat hagan 670-237-3027 pat email pai-a boe.admin@,cnmipss.org gi hMum trenta (30) dihas gi
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth.
(1 CMC § 9104 (a) (2)).

Esti na regulasion siha manma'aprueba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-niha gi Ineru 11,
2019.

Pahina 1
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Nina'haluin as: 5)vte
Janice A. Tenorio, M.B
Kabesiyu, Kuetpun Edukasion

Fetcha

Rinisibi as:

Shirley Camacho-Ogumoro
Espisiat Na Ayudanti Pai'a I Atmioistrasion

Fetcha

Pine'lu yan
Ninota as:

Esther SN. Nesbitt

Rehistran Commonwealth

Fetcha

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni pai'a u macho'gui kumu
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion siha
ni manechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion
siha).

Mafetcha guini gi diha /
0

gi Fibieiu, 2019.

EDWARD E. MANIBUSAN

Abugadu Henerat
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STATE BOARD OF EDUCATION

Commonwealth Teel Faliiw kka Efang 1161 Marianas - Public School System

PO Box 501370 Saipan, MP 96950 • Til. 670 237-3027 • E-mail: boe.admin@cnmipss.org

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT

IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSIJL

NGALI chapter 60-40 REEL ALLfiGHllL ME MWdGHUTUGHUTOL PUBLIC

SCHOOL SYSTEM

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang

1161 Marianas Public School System ["PSS") re schuungi bwe:

MAnGEMANGIL MWOGHUT reel REBWE ADOPTAALI POMMWOL ALLEGH ME

MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 1161 Marianas Public

School System re mangemangll rebwe ad6ptaall Pommwol Mw6ghutughut Ikka e

appasch bwe ebweTleghl6, sangl mw6ghutughutul Administrative Act, 1 CMC §

9104(a). Ebwe bwungul6 mw6ghutughut kkal 1161 selgh raal mwlrll aar ad6ptaall me

akkateewowul me 1161 Commonwealth Register. (1 CMC § 9105(b))

BWAnGIL: Ebwe arongowow pommwol lllwel ngall mw6ghutughutul PSS sangl
bwangll Board lye eyoor sangl Article XV reel CNMI Constitution, Alleghul Toulap 6-

10 me CNMI Administrative Procedures Act.

KKAPASAL ME AWEEWEL:

Ebwe teel6 mmwal pommwol lllwel kkal reel ebwe yoor lemelemll me afal ngall §60-

30.2-720 Sick Leave re Famlllya.

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal reel

ebwe lemell me yoor afal 1161 Alleghul me Mw6ghutughutul Procurement ngall Public

School System 1161 CNMI.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol

Mw6ghutughut kkal mel 1161 Commonwealth Register 1161 talll ffel me mw6ghutughut

Ikka ra ad6ptdalll. (1 CMC § 9102(a) (1) me ebwe appascheta 1161 civic center me

bwal 1161 bwulaslyol gobetnameento 1161 senatorial district, fengal reel English me

mwallyaasch. (1 CMC § 9104 (a)(1))

REEL ISIISILONGOL KKAPAS: Sch66 kka re tlpall rebwe amwurl pommwol lllwel

me Isllsllong Ischll kkapas, position, ngare kkapasal aweewel ngall ngare sangl

pommwol lllwel kkal ebwe Islls ngall Chairperson, State Bdard of Education, P.O. Box
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501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali

boe.admin@cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorongol liiwel

kkal me 1161 Commonwealth Register. (1 CMC §9104[a](2])

Aa atirow mwoghutughut kkal Igha re yeelagh State Board of Education wool Maalschigh
[Febreero) 06, 2019.

Isaliyalong:.

Janice A. Tenorio, M.Ed.

Chairperson, State Board of Education

Bwughiyal:

Shirley P. Camacho-Ogumoro Raal

Special Assistant ngali Administration

Ammwelil:

Esth jr SN. Nesbitt

Commonwealth Registpf'

Sangi 1 CMC § 2153[e3 [sangi atirowal mw6ghutughut bwe aa lleghl6 reel ffeerul)

me 1 CMC § 9104 [aj (3] [sangi atirowal AG] reel pommwol mw6ghutughut ikka e

appasch bwe aa lleghl6 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh

Lapalapal CNMI me ebwe akkateewow [1 CMC § 2153[f3 [arongowowul allegh me

mw6ghutughutj.

Aghikkildtiw w661 /o raalil Maaischigh [Febreero). 2019.

EDWARD MANIBUSAN

Soulemelemil Allegh Lapalap
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§ 60-30.2-720 Sick Leave

(a) [unchanged]

(b) The use of sick leave shall allow the employee to be paid at their usual rate while ill, injured,
receiving a medical, dental or optometry examination, or if (s)he arld/or his/her immediate family
are under a doctor ordered quarantine experiencing ̂ y of the same, and the emplpyee is taking
care of the immediate family member(s). Sick leave will be allowed if the employee is able to
provide satisfactory verification of the illness, injury, quarantine, or medical appointment for
themselves or their immediate family member(s'). Doctor's notes ̂ e required for employees
talcing three or more consecutive days of Sick Leave. Ddctor's.notes may be required by the
employee's direct supervisor in their discretion prior to approving payment for the use of sick
leave for use of less than three consecutive days. For purposes of this section, immediate .famUv

member means a legal spouse: child.' Whether natural, adopted, or a legal guardian of: or parent.

(c)-(e) [unchanged]

§ 60-30.2-780 Advance Annual Leave

The Commissioner of Education may, for good reason, grant and employee who has been
employed by the PSS for over three years, advance annual leave of up to a maximum of one-half
of the total eamable leave credits for one year from the date the application is made. Subsequent
earnings shall serve to replace the amount of advance leave granted and taken. An employee
shall not be granted advance annual leave unless they have already exhausted all of their siek and
annual leave.

§ 60-30.3-620 Sick Leave

(a)[unchanged]

(b) The use of sick leave shall allow the employee to be paid at their usual rate while ill, injured,
receiving a medical, dental or optometry examination, or if (s)he and/6r his/her immediate family
are under a dbctor ordered, qumantin^ experiencing any of the samCj and the employee is t^iig
care of the inmiediate fhmily member(s). Sick leave will be allowed if the employee is able to
provide satisfactory verification of the illness, injury, quarantine, or medical appointment for
themselves or their immediate family memberfsT Doctor's notes are required for employees

taking three or more ebhsecutive davs of Sick Leave. Doctor's notes may be required by the
employee's direct supervisor in their discretion prior to approving payment for the use of sick
leave for use of less than three consecutive days. Eor purposes of this section, immediate family
member means a legal.spouse: child, whether natural.^adoptedver a legal guardian of: Or parent.

(c)-(e) [unchanged] ^
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State board or education
Commonwealth of the Northern Mariana Isla'nds — Public School System

Voting Members

Janice A. Tenorio, M.Ed.
Chuirpcrson

Herman M. Atalig, SGM(Ret)
Vice Ghairpcrsion

MaryLou S. Ada, j.D.
Sccrctar>7Treasurcr

Andrew L. Orsini
Member

Phillip Mendiola-Long, AIFA, RF
Member

Non-Voting Members

Paul T. Miura
Teacher Representative

Galvin S. Deleon Guerrero
Non Public School Rep.

Pionnali R. Gregorio
Student Representative

PO Box 501370 Saipan, MP 96950 • Tel. 670 237-3027 • E-mail: hoc.iifim'nt(^cnmipss.org

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS

WHICH ARE AMENDMENTS TO RULES AND REGULATIONS

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM

RULES AND REGULATIONS

PROPOSED RULES AND REGULATIONS: The Commonwealth of

the Northern Mariana Islands Public School System ("PSS") finds that:

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND

REGULATIONS: The Commonwealth of the Northern Mariana Islands

Public School System intends to adopt as permanent regulations the
attached Proposed Regulations, pursuant to the procedures of the
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would
become effective 10 days after final adoption and publication in the
Commonwealth Register. (1 CMC § 9105(b))

^CHOOVi

AUTHORITY: The proposed amendments to PSS regulations are
promulgated pursuant to the Board's authority as provided by Article XV of
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative
Procedures Act.

THE TERMS AND SUBSTANCE: The proposed amendment set forth to
provide procedural guidelines for §60-30.2-720 Sick Leave re Bank.

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation
sets forth the regulations and procedures required for guidelines §60-30.2-
720 Sick Leave re Bank.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Regulations shall be published in the Commonwealth Register in the section
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and
posted in convenient places in the civic center and in local government
offices in each senatorial district, both in English and in the principal
vemacular. (I CMC § 9104 (a) (1))

TO PROVIDE COMMENTS: All interest persons may examine the
proposed amendments and submit written comments, positions, or
statements for or against the proposed amendments to the Chairperson,
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State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call
670-237-3027 or via email to boe.admin@.cnmiDss.org within thirty (30)
calendar days following the date of the publication in the Commonwealth
Register of these amendments. (1 CMC § 9104(a) (2))

This regulation was approved at the State Board of Education Special
Meeting of January 11,2019.

Submitted by; 02/19/19

Janice A. Tenorio, M.Ed.
Chairperson, State Board of Education

Date

Received by:
Shirley P. Camacho-Ogumoro
Special Assistant for Administration

Date

Filed and

Recorded by:
Esther SN. Nesbitt

Conimonwealth Registrar
Date

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval)
the proposed regulations attached hereto have been reviewed and approved
as to form and legal sufficiency by the CNMI Attorney General and shall be
published (1 CMC § 2153(f) (publication of rules and regulations).

Dated this _ day of 2019.

EDWARD E. MANIBUSAN

Attorney General
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NUTISIAN PUPBLIKU PUT IMANMAPROPONINA AREKLAMENTU YAN REGULASION

SIHA NIMANMA'AMENDA PARA I AREKLAMENTU YAN REGULASION PUT

I PATTI 60-30.2 NA AREKLAMENTU YAN REGULASION GI

SISTEMANISKUELAN PUPBLIKU

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskuelan

Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na:

IAKSION NI MA'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA

AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi
Sankattan Siha na Islas Marinas intensionna pai-a u adapta kumu petmanienti i regulasion i manechettun
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC §
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b))

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan
i Aktun CNMI Administrative Procedures.

ITEMA YAN SUSTANSIAN I PALABRA SIHA: 1 maproponi na amenda pumega mo'na pai'a u
pribeni procedural guidelines pai'a §60-30.2-720 Sick Leave re Banku.

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: 1 manmaproponi na regulasion
siha ha pega mo'na i regulasion yan manera siha nisisidat para guideline gi hMum i §60-30.2-720 Sick
Leave re Banku.

DIREKSION PARA U MAPOXU YAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha
gi halum i civic center yan halum ufisinan gubietnamentu gi kada distiitun senadot, parehu Inglis yan i dos
na lingguahin natibu. (1 CMC § 9104(a) (1)).

PARA U MAPRIBENIYI UPINON SIHA: Todu i maninthesao na petsona sina ma'eksamina i
manmaproponi na amenda yan manahalum tinigi' upinon, pusision, pat otra na sinangan na kuntestasion ni
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan,
MP 96950, pat hagan 670-237-3027 pat email para boe.admin@cnmipss.org gi halum trenta (30) dihas gi
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth.
(1 CMC § 9104 (a) (2)).

Esti na regulasion siha manma'aprueba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-niha gi Ineru 11,
2019.

PMiina 1
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Nina'halum as:

Janice A. Tenorio, MiEd.
Kabesiyu, Kuetpun Edukasion

4
Fetcha

Rinisibi as:

Shiiiey Camacho-Ogumoro
Espisiat Na Ayudanti Pai'a I Atministrasion

Fetcha

Pine'lu yan
Ninota as:

isther SN. Nesbitt

Rehisti'an Commonwealth

Fetcha

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni pai*a u macho'gui kumu
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion siha
ni manechettun guini ni manmaiibisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion
siha).

Mafetcha guini gi diha gi Fibra'ur2019.

EDWARD E. MANIBUSAN

Abugadu Henerat
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STATE BOARD OF EDUCATION

Commonwealth Teel Faluw kka Efang 1161 Marianas - Public School System

PO Box 501370 Salpan, MP 96950 • Til. 670 237-3027 • E-mail: boe.admin@cnmipss.org

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT

IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL
NGALI chapter 60-30.2 REEL ALLl^GHllL ME MWOGHUTUGHUTUL PUBLIC

SCHOOL SYSTEM

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang

1161 Marianas Public School System ("PSS") re schuungi bwe:

MANGEMANGIL MWOGHUT reel REBWE ADOPTAALI POMMWOL ALLEGH ME

MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 1161 Marianas Public

School System re mangemangil rebwe ad6ptaali Pommwol Mw6ghutughut ikka e

appasch bwe ebwe lleghl6, sangi mw6ghutughutul Administrative Act, 1 CMC §

9104[a]. Ebwe bwungul6 mw6ghutughut kkal 1161 seigh raal mwiril aar ad6ptaali me

akkateewowul me 1161 Commonwealth Register. (1 CMC § 9105[b))

BWAnGIL: Ebwe arongowow pommwol liiwel ngali mw6ghutughutul PSS sangi
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul Toulap 6-

10 me CNMI Administrative Procedures Act.

KKAPASAL ME AWEEWEL: Ebwe teel6 mmwal pommwol liiwel kkal reel ebwe yoor

lemelemil me afal ngali §60-30.2-720 Alleghul me Mwdghiitughutul Procurement

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal reel

ebwe lemeli me yoor afal 1161 Alleghul me Mw6ghutughutul Procurement ngali §60-

30.2-720 Sick Leave re Bank.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol

Mw6ghutughut kkal mel 1161 Commonwealth Register 1161 talil ffel me mw6ghutughut

ikka ra ad6ptaalil, [1 CMC § 9102(a) (1) me ebwe appascheta 1161 civic center me
bwal 1161 bwulasiyol gobetnameento 1161 senatorial district, fengal reel English me

mwaliyaasch. (1 CMC § 9104 (a)(1)]

Reel ISHSILONGOL KKAPAS: Sch66 kka re tipali rebwe amwuri pommwol liiwel
me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi

pommwol liiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali
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boe.admin@cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorongol liiwel

kkal me 1161 Commonwealth Register. [1 CMC §9104(a](2]]

Aa atlrow mw6ghutughu>d^al jgha re yeelagh State Board of Education wool Schoow
(Eneero] 11, 2019.

Isaliyalong: (. ̂

Janice A. Tenorio, M.Ed. Raal

Chairperson, State Board of Education

Bwughiyal:,

Shirley P. Camacho-Ogumoro Raal

Special Assistant ngali Administration

Ammwelil:

Esther SN. Nesbitt Raal

Commonwealth Regist^

Sangi 1 CMC § 2153[e] (sangi atirowal mw6ghutughut bwe aa lleghl6 reel ffeerul]

me 1 CMC § 9104 (a) [sangi atirowal AG) reel pommwol mw6ghutughut ikka e

appasch bwe aa lleghl6 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh

Lapalapal CNMI me ebwe akkateewow [1 CMC § 2153(f) [arongowowul allegh me

mw6ghutughut).

Aghikkilatiw w661 raalil Maaischigh fFobrcero"). 2019.

EDWARD MANIBUSAN

Soulemelemil Allegh Lapalap
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§ 60-30.2-720 Sick Leave

(a)-(c) [unchanged]

(d) The Commissioner of Education is granted the authority to create a universal sick leave pool
tO'which omployees may donate their sick leave if a cpileague is in need of.Iong term sick leave
and has used all of their sick and annual leave already. The commissioner is hereby vested \^'ith
the power to creato-the policies needed to regulate the universal sick leave pool.

(dt Sick Leave Donations. The PSS is not a part of the Sick Leave Bank maintained by the Civil
Service Commission and/or the Office of PersorinerManagement. Instead, a PSS employee may
donate their sick leave to another PSS employee who is in need of iong-term siOk leave.
(1) Sick Leave Donation Requirements:

(i) Both recipient and donating employees rhust have been continuouslv employed by PSS for the
previous 12 months.
(iil Recipient employee must have already exhausted all other accrued leave. This: includes, but
is not limited tO; annual leave, sick leave, and compensatory time off.
(iiil Recipient employee may only receive donations for use regarding their own illness or injury
- not illnesses or injuries of immediate family members or others.

(iv) Recipient employee's request for sick leave donations cannot extend bevorid the tenn of the

employee's emDlovrrient contract
( v) Recipient employee cannot receive donated sick leave if the employee is on paid disability
leave or absent becatise of an injury or illness covered bv a worker's compensatiomelaim.
(vi) An employee may not use more than 480 hours of donated sick leave during any 365-day
period.
(viil Donating employee must retain at least 80 hours of sick leave after any donation.
121 Sick Leave Donation Application Requirements:
ni Applications For receiving sick leave donations shall be done on Forrhs available from the PSS
Human Resources Office^ The form may require docurrientation to verify the employee's illness

or iniurv;

tiii PSS may request additional documentation prior to approval.
fSYSick Leave DbnatiOn: Dispositidn of Request:
di The Commissioner of Education shall grant or deny applications within 10 working days of
receiving a request. This time shall be tolled if an applicant is gathering additional documents at
the request of PSS.
(iil The Gbmmissioner of Education tnay partiallv grant an application, approving some but not
ail of the hours applied For.
fiil Reasbhs for denying or reducing the hours granted in an application may include, but are not

limited to:

rAi TTie employee's, supervisor: with adequate iiisti ficatibn. does not approve of the request.
(B ) The employee is expected to be compensated for any lost work time through worker's
comoensatibn or soirie.other means.

(C) The employee's claim of an illness or iniuiV is not substantiated to the satisfaction of the

Commissioner of Education.

(D) The Commissioner of Education has determined that it is in the bestinterests of the PSS to

not grant, or only partially grant, the request.
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(4) Accrual of Leave During Sick Leave Donation. An employee shall not earn, accrue; or avail
themselves of any Annual Leave. Sick Leave. Administrative Leave, or any other leave while the

employee is availing themselves of donated sick leave.

(e) [unchanged]

§ 60-30.3-620 Sick Leave

(a)-(c) [unchanged]

(d) The Commissioner of Education is^ontsd the authority to create a universal sick leave ppoi
to which ernployees may donate their siclc lcave if ,a. colleague is in need of long term siclcieave
and has used all of their side and annual lca\'& already. Tito commissioner is hereby \'est&d with
the p.oWer to create the policies needed to regulate the universal sick leave pool.

fd^ Sick Leave Donations. The PSS is not a part of the Sick Leave Bank maintained bv the Civil
Service Commission and/or the Office of Pereonnel Management. Instead, a PSS employee mav
donate their sick leave to another PSS emplovee who is in need of long-term sick leave,

f l i Sick Leave Donation Requirements:-
tn Botli recipient and donating employees must have been continuously emploved bv PSS for the

previous 12 months.

fiii Recidient emplovee must have already exhausted all.other accrued leave. This includes, but
is not limited to. annual leave; sick leave, and conipensatorv time off.
fiiiY Recipient emplovee may only receive donations for use regarding their own illness or iniurv
- not illnesses or iriiuries of immediate family members or othets.

livi Recipient employee's request for sick leave donations cannot extend beyond theterm of the
employee's emPlbvmerit contract.

(vi Recipient emplovee cannot receive donated sick leave if the employee is on paid disability
leave or absent becatisc of an iniurv or illness covered bv a worker's cOmpehsatidn eiaitn.
(vi) An emplovee may not use more than 480 hours of donated sick leave during any 365-dav

tvi it Donating emplovee must retain at least 80 hoiirs of sick leave after any, donation.
(2) Sick Leave Donation Application Requirements:
fi) Applications for receiving sick leave donations shall be done on fonns available from the PSS

Human Resources Office. The form may reguire dociimentatibn to venfv the employee's illness

or iniurv.

tiii PSS may request additional documentation prior to approval.

(3) Sick Leave Doriation: Disposition of Request:
Tlie Gormriissioner of Education shair grant or deny applieations witlnn 10 wdrkirih days of

receiving a request, tlris time shall be.totled if an applicant is gathering additional documents at
the request of PSS.

(ii) The Commissioner of Education may pailiailv grant an application, approving some biit not

ail of tlie hours applied fon
(ii) Reasons for denying or reducing the hours granted in an application may include; but are not
limited tO:

(A) lire employee's supervisor, with adequate iustification. does not approve of the request.
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(B) The employee is expected to be compensated for anv lost work time through worker's
combehsation or some other means.

fC) The empiovee's claim of an illness or injury is not substantiated to the satisfaction of the
Commissioner of Education.

IDVThe Commissionef of Education has determined that it is in the best interests of the BSS to

not grant, or ortlv partially grant, the request.
(4) Accrual of Leave During Sick Leave Donation. An employee shall not earn, accrue, or avail
themselves of anv Annual Leave. Sick Leave. Administrative Leave, or any other leave while the
employee is availing themselves of donated sick leave.

(e) [unchanged]
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STATE BOARD OF EDUCATION
Commonwealth of the Northern Mariana Islands — Public School System

PO Box 501370 Saipan, MP 96950 • Tel. 670 237-3027 • E-mail; bae.admin@cumipss.org SchooiA

Voting Members

Janice A. Tenorio, M.Ed.
Chairperson

Herman M. Atalig, SGM(Ret)
Vice Chairperson

MaryLoii S. Ada, j.D.
Sccrctar>*/Trcasurer

Andrew L. Orsini
Member

Phillip Mendiola-Long, AIFA, RF
Member

Non^Voting Members

Pattl T. Miura
Teacher Reprcsentalivc

Galvin S. Deleon Guerrero
Non Public School Rep.

Pionnah R. Gregorio
Student Representative

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS

WHICH ARE AMENDMENTS TO RULES AND REGULATIONS

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM

RULES AND REGULATIONS

PROPOSED RULES AND REGULATIONS: The Commonwealth of

the Northern Mariana Islands Public School System ("PSS") finds that:

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND

REGULATIONS: The Commonwealth of the Northern Mariana Islands

Public School System intends to adopt as permanent regulations the
attached Proposed Regulations, pursuant to the procedures of the
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would
become effective 10 days after final adoption and publication in the
Commonwealth Register. (1 CMC § 9105(b))

AUTHORITY: The proposed amendments to PSS regulations are
promulgated pursuant to the Board's autliority as provided by Article XV of
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative
Procedures Act.

THE TERMS AND SUBSTANCE: The proposed amendment set forth to
provide procedural guidelines for §60-30.2-735 Administrative Leave for
190-day contracts.

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation
sets forth the regulations and procedures required for guidelines in the §60-
30.2-735 Administrative Leave for 190-day contracts.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Regulations shall be published in the Commonwealth Register in the section
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and
posted in convenient places in the civic center and in local government
offices in each senatorial district, both in English and in the principal
vemacular. (1 CMC § 9104 (a) (1))
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TO PROVIDE COMMENTS: All interest persons may examine the
proposed amendments and submit written comments, positions, or
statements for or against the proposed amendments to the Chairperson,
State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call
670-237-3027 or via email to boe.admin@,cnmipss.org within thirty (30)
calendar days following the date of the publication in the Commonwealth
Register of these amendments. (1 CMC § 9104(a) (2))

This regulation was approved at the State Board of Education Special
Meeting of January 11,2019.

Submitted by:
Janice A. Tenorio, M.Ed.
Chairperson, State Board of Education

02/19/19

Date

Received by:
Shirley P. Camacho-Ogumoro
Special Assistant for Administration

Date

Filed and

Recorded by:
Esther SN. Nesbitt

Coi nmonwealth Registrar

63,1?.n
Date

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval)
the proposed regulations attached hereto have been reviewed and approved
as to form and legal sufficiency by the CNMI Attorney General and shall be
published (1 CMC § 2153(t) (publication of rules and regulations).

Dated this ta day of-FcUiLiary, 2019.

EDWARD E. MANIBUSAN

Attorney General
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NUTISIAN PUPBLIKU PUT IMANMAPROPONINA AREKLAMENTU YAN REGULASION

SIHA NI MANMA'AMENDA PARA I AREKLAMENTU YAN REGULASION PUT

I PATTI 60-30.2 NA AREKLAMENTU YAN REGULASION GI
SISTEMANISKUELAN PUPBLIKU

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskuelan

Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marinas ha sodda' na:

IAKSION NI MA'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA
AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi
Sankattan Siha na Islas Maiianas intensionna para u adapta kumu petmanienti i regulasion i manechettun
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedui'e, 1 CMC §
9104(a). I Regulasion mu ifektibu gi h^um dies (10) dihas dispues di uttimon i adaptasion yan
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b))

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan
i Aktun CNMI Administrative Procedui'es.

ITEMA YAN SUSTANSIAN I PALABRA SIHA: I maproponi na amenda pumega mo'na pai'a u
pribeni procedural guidelines para §60-30.2-735 Administrative Leave para un sientus nubenta (190) dihas
na kontrata siha.

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion
siha ha pega mo'na i regulasion yan manera siha nisisidat para guideline gi hMum i §60-30.2-735
Administrative Leave para un sientus nubenta (190) dihas na konti-ata siha.

DIREKSION PARA U MAPOXU YAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha
gi halum i civic center yan halum ufisinan gubietnamentu gi kada distiitun senadot, pai'ehu Inglis yan i dos
na lingguahin natibu. (1 CMC § 9104(a) (1)).

PARA U MAPRIBENIYI UPINON SIHA: Todu i maninthesao na petsona siha ma'eksamina i
marunaproponi na amenda yan manahalum tinigi' upinon, pusision, pat otm na sinangan na kuntestasion ni
manmaproponi na amenda guatu pai-a i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan,
MP 96950, pat hagan 670-237-3027 pat email pai'a boe.admin@cmnipss.org gi halum trenta (30) dihas gi
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi h^um i Rehistran Commonwealth.
(1 CMC § 9104 (a) (2)).

Esti na regulasion siha manma'aprueba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-hiha gi Ineru 11,
2019.

Pahina 1
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Nina'halum as: alii
Janice A. Tenorio, IV
Kabesiyu, Kuetpnn Edukasion

Fetcha

Rinisibi as:

Shirley Camacho-Ogumoro
Espisiat Na Ayudanti Pai'a I Atministrasion

Fetcha

Pine'lu yan
Ninota as:

E^'ther SN. Nesbitt
Rehistran Commonwealth

Fetcha

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban AbugMu Henerat) i manmaproponi na regulasion siha
ni manechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion
siha).

Mafetcha guini gi diha IP gi Fifeperu, 2019.

r

iDWARD E. MANIBUSAN

Abugadu Henerat
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STATE BOARD OF EDUCATION

Commonwealth Teel Faluw kka Efang 1161 Marianas - Public School System

PO Box 501370 Saipan, MP 96950 • Til. 670 237-3027 • E-mail: boe.admin(5)cnmipss.org

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT

IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL

NGALI chapter 60-30.2 REEL ALLEGHOL ME MWOGHUTUGHUTUL PUBLIC

SCHOOL SYSTEM

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang

1161 Marianas Public School System ["PSS") re schuungi bwe:

MANGEMANGIL MWOGHUT reel REBWE ADOPTAALI POMMWOL ALLEGH ME

MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 1161 Marianas Public

School System re mangemangil rebwe ad6ptaali Pommwol Mw6ghutughut Ikka e

appasch bwe ebwe lleghl6, sangl mw6ghutughutul Administrative Act, 1 CMC §

9104(a]. Ebwe bwungul6 mw6ghutughut kkal 1161 seigh raal mwiril aar ad6ptaali me

akkateewowul me 1161 Commonwealth Register. (1 CMC § 9105[b3)

BWANGIL: Ebwe arongowow pommwol liiwel ngali mw6ghutughutul PSS sangi
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul Toulap 6-

10 me CNMI Administrative Procedures Act.

KKAPASAL ME AWEEWEL: Ebwe teel6 mmwal pommwol liiwel kkal reel ebwe yoor

lemelemil me afal ngali §60-30.2-735 Administrative Leave ngali 190-day contracts.

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal reel

ebwe lemeli me yoor afal 1161 mw6ghutughut ikka e ffil 1161 § 60-30.2-735

Administrative Leave ngali 190-day contracts.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol
(

Mw6ghutughut kkal mel 1161 Commonwealth Register 1161 talil ffel me mw6ghutughut

ikka ra ad6ptaalil. [1 CMC § 9102[a3 [1] me ebwe appascheta 1161 civic center me

bwal 1161 bwulasiyol gobetnameento 1161 senatorial district, fengal reel English me

mwaliyaasch. (1 CMC § 9104 (a](13}

REEL ISHSILONGOL KKAPAS: Sch66 kka re tipali rebwe amwuri pommwol liiwel

me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi

pommwol liiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali

CDMMDNWEALTH REGISTER VOLUME Al NUMBER 03 MARCH 28,2019 PAGE 041551



boe.admin(5)cnmiDss.org 1161 elllgh raal mwiril aal akkateewow arongorongol lliwel

kkal me 1161 Commonwealth Register. [1 CMC §9104[a][2))

Aa atlrow mwoghutughut kkal igha re yeelagh State Board of Education wool Schoow
[Eneero] 11, 2019.

Isallyalong:

Janice A. Tenoi^, M.Ed. Raal
Chairperson, State Board of Education

Bwughiyal:.

Shirley P. Camacho-Ogumoro Raal

Special Assistant ngali Administration

Ml.Ammwelil:

Estljer SN. Nesbitt Raal
Commonwealth Regist^

Sangi 1 CMC § 2153[eJ [sangi atirowal mw6ghutughut bwe aa lleghl6 reel ffeerul]
me 1 CMC § 9104 [a] [3] (sangi atirowal AG) reel pommwol mw6ghutughut ikka e

appasch bwe aa lleghl6 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh
Lapalapal CNMI me ebwe akkateewow (1 CMC § 2153(Q [arongowowul allegh me
mw6ghutughutj. .

Aghikkilatiw w661 raalil Maaischigh fFebreogol. 2019.

EDWARD MANIBUSAN

Soulemelemil Allegh Lapalap
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§ 60-30.2-735 Administrative Leave

Administrative leave with pay may be granted under emergency conditions beyond the control of
management, such as typhoons, or for civic observations of interest to the PSS, or for PSS
related examinations, or for travel related to PSS business, or during disciplinary investigations,
or for other such reasonable events as the Commissioner of Education determines. Copies of the
documentation granting administrative leave must be provided by the Contmissioner to the
Board of Education immediatelv.
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STATE BOARD OF EDUCATION
Commonwealth of the Northern Mariana Islands — Public School System

PO Box 501370 Saipan. \IP 96950 • Tel. 670 237-3027 • E-mail: boe.aJmin^cnmipss.arg ^HOOU

Voting Members

)anice A. Tenorio, M.Ed.
Chairperson

Herman M. Atalig, SGM(Ret)
Vice Chairperson

MaryLou S. Ada, J.D;
Secrctarj'/Treasurer

Andrew L. Orsini
Member

Phillip Mendiola-Long, AlFA, RF
Member

NonrVoting Members

Paiil T. Miura
Teacher Representative

Galvin S. Deleon Guerrero
Non Public School Rep.

Pionnair R. Gregorio-
Student Rcprcsenmtivc

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS

WHICH ARE AMENDMENTS TO RULES AND REGULATIONS

REGARDING CHAPTER 60-20,60-30.2,60-60
PUBLIC SCHOOL SYSTEMRULES AND REGULATIONS

PROPOSED RULES AND REGULATIONS: The Commonwealth of

the Northern Mariana Islands Public School System ("PSS") finds that:

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND
REGULATIONS: The Commonwealth of the Northern Mariana Islands

Public School System intends to adopt as permanent regulations the
attached Proposed Regulations, pursuant to the procedures of the
Administrative Procedure Act, 1 CMC § 91p4(a). The Regulations would
become effective 10 days after final adoption and publication in the
Cornmonwealth Register. (1 CMC § 9105(b))

AUTHORITY: The proposed amendments to PSS regulations are
promulgated pursuant to the Board's authority as provided by Article XV of
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative
Procedures Act.

THE TERMS AND SUBSTANCE: The proposed amendment set forth to
remove EEO in its entirety; §§60-20-401, 402, 403 Students; §60-30.2
Discipline and Grievance; §60^60-505 Head Start.

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation
sets forth the removal pf EEO in its entirety; §§60-20-401,402,403
Students; §60-30.2 Discipline and Grievance; §60-60-505 Head Start.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Regulations shall be published in the Commonwealth Register in the section
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and
posted in convenient places in the civic center and in local government
offices in each senatorial district, both in English and in the principal
vemacular. (1 CMC § 9104 (a) (1))
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TO PROVIDE COMMENTS; All interest persons may examine the
proposed amendments and submit written comments, positions, or
statements for or against the proposed amendments to the Chairperson,
State Board of Education, P.O. Box 501370 CK, Saipan, MP 9^950, call
670-237-3027 or via email to boe.admin@cnmipss.org within thirty (30)
calendar days following the date of the publication in the Commonwealth
Register of these amendments. (1 CMC § 9104(a) (2))

This regulation was approved at the State Board of Education Special
Meeting of January 11,2019.

Submitted by:
Janice A. Tenono, M.Ed.
Chairperson, State Board of Education

02/19/19

Date

Received by:

Filed and

Recorded by

Shirley P. Camacho-Ogumoro
Special Assistant for Administration

ESither SN. Nesbitt
Commonwealth Registrar

Date

Date

Pursuant to I CMC § 2153(e) (AG approval of regulations to be
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval)
tlie proposed regulations attached hereto have been revievved and approved
as to form and legal sufficiency by the CNMI Attorney General and shall be
published (1 CMC § 2153(f) (publication of rules and regulations)..

Dated tliis /B day of4'obrutu7,-2019.

EDWARD E. MANIBUSAN

Attorney General
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NUTISIAN PUPBLIKU PUT IMANMAPROPONINA AREKLAMENTU YAN REGULASION

SIHA NIMANMA'AMEND A PARA I AREKLAMENTU YAN REGULASION PUT

I PATTI 60-20, 60-30.2, 60-60 NA AREKLAMENTU YAN REGULASION GI
SISTEMANISKUELAN PUPBLIKU

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskuelan

Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na:

IAKSION NI MA'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA
AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi
Sankattan Siha na Islas Marinas intensionna para u adapta kumu petmanienti i regulasion i manechettun
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC §
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan
pupblikasion gi hMum i Rehistran Commonwealth. (1 CMC §9105(b))

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XY gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan
i Aktun CNMI Administrative Procedures.

ITEMA YAN SUSTANSIAN I PALABRA SIHA: I maproponi na amenda pumega mo'na i para u
manasuha halum i todu iyon-niha EEC; §§60-20-401, 402, 403 Istudianti; §60-30.2 Disiplina yan
Grievance; §60-60-505 Head Start.

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion
siha ha pega mo'na i manmanafanuha halum i todu iyon-niha EEC; §§60-20-401, 402, 403 Istudi^ti; §60-
30.2 Disiplina yan Grievance; §60-60-505 Head Start.

DIREKSION PARA U MAPOXU YAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha
gi halum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos
na lingguahin natibu. (1 CMC § 9104(a) (1)).

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sina ma'eksamina i
manmaproponi na amenda yan manahalum tinigi' upinon, pusision, pat otra na sinangan na kuntestasion ni
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan,
MP 96950, pat hagan 670-237-3027 pat email para boe.adminfSjcmnipss.org gi halum trenta (30) dihas gi
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth.
(1 CMC § 9104 (a) (2)).

Esti na regulasion siha manma'apmeba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-niha gi Ineru 11,
2019.

Pahina 1
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Nina'halum as:

Janice A. Tenorio, M.Ed.
Kabesiyu, Kuetpun Edukasion

Fetcha

Rinisibi as:

Shirley Camacho-Ogumoro
Espisiat Na Ayudanti Para I Atminishasion

Fetcha

Pine'lu yan
Ninota as:

Es

Re

ler SN. Nesbitt

istran Commonwealth

Fetcha

Sigun i 1 CMC § 2153(e) (Inapmeba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu
fotma) yan 1 CMC § 9104(a) (3) (hentan inapmeban Abugadu Henerat) i manmaproponi na regulasion siha
ni manechettun guini ni manmaiibisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion
siha).

Mafetcha guini gi diha gi Fibreru, 2019.

iDWARD E. MANIBUSAN

Abugadu Henerat
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STATE BOARD OF EDUCATION

Commonwealth Teel Faluw kka Efang 1161 Marianas - Public School System

PO Box 501370 Saipan, MP 96950 • Til. 670 237-3027 • E-mail: boe.admin@cnmipss.org

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT

IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL

NGALI chapter 60-20,60-30.2, 60-60 REEL ALL^GHOL ME

MWOGHUTUGHUTtJL PUBLIC SCHOOL SYSTEM

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faliiw kka Efang

1161 Marianas Public School System ("PSS"] re schuungi bwe:

MANGEMANGIL MWOGHUT reel REBWE ADOPTAALI POMMWOL ALLEGH ME

MWOGHUTUGHUT: Commonwealth Teel Faliiw kka Efang 1161 Marianas Public

School System re mangemangil rebwe ad6ptaali Pommwol Mw6ghutughut ikka e

appasch bwe ebwe lleghl6, sangi mwbghutughutul Administrative Act, 1 CMC §

9104(a). Ebwe bwungul6 mw6ghutughut kkal 1161 seigh raal mwiril aar ad6ptaali me

akkateewowul me 1161 Commonwealth Register. (1 CMC § 9105(b))

BWANGIL: Ebwe arongowow pommwol liiwel ngali mw6ghutughutul PSS sangi
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul Toulap 6-

10 me CNMI Administrative Procedures Act.

KKAPASAL ME AWEEWEL: Ebwe teel6 mmwal pommwol liiwel kkal reel ebwe

siiweli EEO 1161 alongal; §§60-20-401, 402, 403 Sch661 Meleitey; §60-30.2 Discipline

me Grievance; §60-60-505 Head Start.

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal ebwe

siiweli EEO 1161 alongal; §§60-20-401, 402, 403 Sch661 Meleitey; §60-30.2 Discipline

me Grievance; §60-60-505 Head Start.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol

Mw6ghutughut kkal mel 1161 Commonwealth Register 1161 talil ffel me mw6ghutughut
ikka ra ad6ptaalil. (1 CMC § 9102(a) (1) me ebwe appascheta 1161 civic center me

bwal 1161 bwulasiyol gobetnameento 1161 senatorial district, fengal reel English me

mwaliyaasch. (1 CMC § 9104 (a)(1))
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REEL ISIISILONGOL KKAPAS: Schoo kka re tipali rebwe amwuri pommwol liiwel

me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi

pommwol liiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali

boe.admin@cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorongol liiwel

kkal me 1161 Commonwealth Register. (1 CMC §9104[a]f2)]

Aa atirow mwoghutughiit Ideal igha re yeelagh State Board of Education wool Schoow

(Eneero) 11, 2019.

3Isaliyalong:

Janice A. Tenorio, M.EdT Raal
Chairperson, State Board of Education

Bwughiyal:

'{V\

Shirley P. Camacho-Ogumoro Raal

Special Assistant ngali Administration

Ammwelil:

Esthey SN. Nesbitt Raal
Commonwealth Register

Sangi 1 CMC § 2153(e) (sangi atirowal mw6ghutughut bwe aa lleghl6 reel ffeerul)

me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mw6ghutughut ikka e

appasch bwe aa lleghl6 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh

Lapalapal CNMl me ebwe akkateewow (1 CMC § 2153(f) (arongowowul allegh me

mw6ghutughut).

Aghikkilatiw w661 _ raalil Maaischighlj^^^r^. 2019.

EDWARD MANIBUSAN

Soulemelemil Allegh Lapalap
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Part 400 - Students

Subpart A - Nondiscrimination and Student Rights

§ 60-20-401 Discrimination and Harassment Prohibited

(a)-(b) [unchanged]

(c) Complaints - .
(1) Any student who believes that he or she is a victim of discrimination or harassment
should report the matter immediately to the building principal. If the student feels more
comfortable speaking to someone other than the building principal, the student may inform any
teacher, counselor or the If the situation is not satisfactorily
resolved by the building principal, the student or parent should contact the

(2) Students, parents and employees should review § 60-20-402 for more information
regarding sexual harassment and follow the procedures set forth.in § -60-20-402. to address _
discrimination or harassment of any kind on the basis of race, creed, religion, color, sex, sexual
orientation, national origin, age, cultural or socioeconomic status or disabling condition.
(3) There will be no retaliation against, or adverse treatment of any student who uses this
procedure to resolve a concern when such complaint has been brought in the good faith belief
that the complainant has been subjected to discrimination or harassment.
(4) The responsible administrator shall follow up regularly with the complaining student to
ensure that the discrimination and/or harassment has stopped and that no retaliation has occurred.

(d) Discipline/Consequences
(1) Any student who engages in discrimination and/or harassment while on school property
or while participating in school activities will be subject to disciplinary action, up to and
including expulsion.
(2) Any employee who permits or engages in the discrimination and/or harassment of
students will be subject to disciplinary action, up to and including dismissal.
(3) Any employee who receives a complaint of discrimination and/or harassment from a
student and who does not act promptly to forward that complaint to the principal
bkiiiS'S shall be disciplined appropriately.
(4) Any student who brings a false charge of discrimination and/or harassment shall receive
appropriate discipline. The term "false charge" means charges brought in bad faith, that is,
without the good faith belief that one has been subjected to sexual harassment. The term "false
charge" does not include a charge that was brought be good faith but which the PSS was imable
to substantiate.

§ 60-20-402 Sexual Harassment of Students

The Board of Education is committed to maintaining a learning environment for its students that
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is free from sexual harassment. Furthermore, the Board of Education strongly believes that no
person in the PSS shall, on the basis of sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any educational program or activity.

(a)-(c) [unchanged]

(d) Investigation of Sexual Harassment Complaints
(1) If a student believes he/she is being sexually harassed, the student should bring the
concern to the attention of the building principal.
(2) If the student feels that such contact with the building principal would be inappropriate or
if the student simply feels more comfortable speaking to someone other than the'buildihg
principal, the student may inform any teacher, counselor or the Si'6l1oSiSSllB"S§3EE©IQi££tg^

If the situation is not satisfactorily resolved by the building principal, the student
should contact the

QlIXQ.

^asoralPi^smiiaBnt^oWiMBB^Mt^SjaBat^^

(4) Any teacher, counselor, or administrator who receives a report, orally or in writing, from
any student regarding sexual harassment of that student or another student by a student or adult
in the educational setting must forward that report to the building principal and the PSS PM-

/-four hours, or within a reasonable extension of
time thereafter" for good cause shown.
(5) Oral complaints of sexual harassment will be put in writing by the complainant or by the
person who receives the complaint, and should be signed by the complainant. However, the
complainant's refusal to sign a complaint does not relieve the PSS of the obligation to investigate
the complaint
(6) A student who believes that he/she has been subjected to sexual harassment shall not be
required to confront the alleged harasser prior to making the report.
(7) Following receipt of the report, PSS personnel will promptly and fully investigate the
complaint and will notify the student and the alleged harasser of the results of the investigation.
Investigations will be conducted with full recognition of the rights of all parties involved.

kki^flwill appoint an investigator to investigate the complaint. Such investigatibh shall
commence within forty-eight hours after such appointment.
(9) The PSS will maintain the confidentiality of the complaint and the details of the
investigation to the fullest extent possible.
(10) The investigator will put his/her findings in writing and will forward a copy to the

within two weeks after concluding the investigation, or within a reasonable extension of time
thereafter, for good cause shown.
(11) If the investigation substantiates the complaint, the PSS will take appropriate disciplinary
action against the offender(s), commensurate to the severity of the harassment (up to and
including termination of employment). If the offender is another student, disciplinary action will
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be taken in accordance with Board policies and regulations. If the offender is not an employee of
the PSS, the PSS will take appropriate action within the scope of its authority to eliminate and
redress the harassment.

(12) If the investigation is indeterminate, the matter will still be designated as unresolved, and
the investigation file will be maintained by the PSS a
file separate and apart from any student or personnel file.
(13) There will be no retaliation against or adverse treatment of any student who uses this
procedure to resolve a concern when such complaint has been brought in the good faith belief
that the complainant has been subjected to sexual harassment.
(14) The responsible administrator shall follow up regularly with the complaining student to
ensure that the harassment has stopped and that no retaliation has occurred.

(e)-(f) [unchanged]

(g) Discipline/Consequences
(1) Any student who engages in sexual harassment while on school property or while
participating in school activities will be subject to disciplinary action, up to and including
expulsion.
(2) Any employee who permits or engages in the sexual harassment of students will be
subject to disciplinary action, up to and including dismissal.
(3) Any employee who receives a complaint of sexual harassment from a student and who
does not act promptly to forward that complaint to the principal and PSS
blSStgE'bfdlGEiS shall be disciplined appropriately.
(4) Any student who brings a false charge of sexual harassment shall receive appropriate
discipline. The term "false charge" mean charges brought in bad faith, that is, without the good
faith belief that one has been subjected to sexual harassment. The term "false charge" does not
include a charge that was brought in good faith but which the PSS was unable to substantiate.

■-rrvi'ifni'tri'ii

(h) Title DC Grievance Procedure (Sexual Harassment)
(1) Level 1: Principal or Immediate Supervisor (informal and optional — may be bypassed by
grievant)
An informal meeting with the parties and the principal or the ■

■ iSiil^^SSgfel^jSican solve many problems. A student who believes that he/she has been
subjected to sexual harassment is encouraged to first discuss it with the teacher, counselor, or
building administrator involved with the objective of resolving the matter promptly and
informally. If the individual's teacher/supervisor is the person alleged to have engaged in sexual
harassment then the grievant should skip level 1 and go directly to level 2.
(2) Level 2: The Investigation
(i) If the complaint or issue is not resolved at level 1 or if the grievant chooses to skip level
1, the grievant may file a signed, written grievance stating:
(A) The nature of the grievance;
(B) The remedy requested; and
(C) The date the grievance was submitted.
The level 2 written grievance should be filed with the PSS
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within fifteen days of the event or incident, or firom the date the grievant could
reasonably become aware of such occurrence,
(ii) ThePSSf^ ~ i may appoint an investigator to
investigate a written grievance. If possible, the investigator will resolve the grievance. If the
parties cannot agree on a resolution, the PSS jliSSIIijj'es'ailiiic'esIb^^ or
appointed investigator will prepare a written report of the investigation that shall iriclude:
(A) A clear statement of the allegations of the grievance and remedy sought by the grievant.
(B) A statement of the facts as contended by each of the parties.
(C) A statement of the facts as found by the appointed investigator and identification of
evidence to support each fact.
(D) A list of all witnesses interviewed and documents reviewed during the investigation.
(B) A narrative describing attempts to resolve the grievance.
(F) The appointed investigator's conclusion as to whether the allegations in the grievance are
meritorious.
(iii) The investigator shall consult with the

: the investigation and attempted resolution of the grievance.
(iv) The appointed investigator will complete the investigation and file the report within thirty
days after receipt of the written grievance. The investigator shall file the with the

will make any necessary recommendations and forward the report to the
Commissioner's office.

(v) If the Commissioner/designee agrees with the recommendations of PSS iklBS
the recommendations will be implemented. The

Commissioner/designee will inform the grievant in writing of his or her decision and any action
that will be taken.

(3) Level 3: The Board of Education
If the Commissioner rejects the recommendations of the

and/or either party is not satisfied with the reeommendations fi"om level 2, either party
may make a written appeal within ten days of receiving the report of the Commissioner to the
Board of Education. On receipt of the written appeal, the matter shall be placed on the agenda of
the Board of Education for consideration within thirty days. A decision shall be made and
reported in writing to all parties within thirty days of that meeting. The decision of the Board of
Education will be final.

(4) Other Options for Grievant
At any time during this process, a grievant may file a complaint with the U.S. Department of
Education, Office for Civil Rights, the Equal Employment Opportunity Commission and/or the
Federal Omnibudsman to the Commonwealth.

§ 60-20-403 Bullying

(a)-(b) [unchanged]

(c) Complaints
(1) Any student who believes that he or she is a victim of bullying should report the matter
immediately to the building principal. If the student feels more comfortable speaking to someone
other than the building principal, the student may inform any teacher, counselor or the
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f. If the situation is not satisfactorily resolved by the building principal,
the student or parent should contact the
(2) There will be no retaliation against, or adverse treatment of any student who uses this
procedure to resolve a concern when such complaint has been brought in the good faith belief
that the complainant has been subjected to bullying.
(3) The responsible administrator shall follow up regularly with the complaining student to
ensure that the bullying has stopped and that no retaliation has occurred.

(d) Discipline/Consequences
(1) Any student who engages in bullying while on school property or while participating in
school activities will be subject to disciplinary action, up to and including expulsion.
(2) Any employee who permits or engages in the bullying of students will be subject to
disciplinary action, up to and including dismissal.
(3) Any employee who receives a complaint of bullying from a student and who does not act
promptly to forward that complaint to the principal §iMia-a':^mi!Sg>!^^lshall be disciplined
appropriately.
(4) Any student who brings a false charge of bullying shall receive appropriate discipline.
The terms "false charge" means charges brought in bad faith, that is, without the good faith
belief that one has been subjected to bullying. The term "false charge" does not include a ch^ge
that was brought be good faith but which the PSS was imable to substantiate.

m

[unchanged]

§ 60-30.2-416 Factors to Be Considered in Initiating Discipline

(a)-(b) [unchanged]

llK
am

§ 60-30.2-422 Notice of the Charges

The management official must provide written notice to the employee of the charges by citing the
regulation violated, explaining the evidence against the employee and stating the proposed
disciplinary action. The employee must also be informed, in writing, of the opportunity to be heard
in a pre-discipline hearing. A copy of the notice shall be provided to the Commissioner

§ 60-30.3-316 Factors to be Considered in Initiating Discipline

(a)-(b) [rmchanged]
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§ 60-30.3-322 Notice of the Charges

The management ofFicial must provide written notice to the employee of the charges by citing the
regulation violated, explaining the evidence against the employee and stating the proposed
disciplinary action. The employee must also be informed, in writing, of the opportunity to be heard
in a pre-discipline hearing. A copy of the notice shall be provided to the Commissioner

§ 60-30.2-516 Filing of the Complaint

The complaint must be filed with the ikSa'ai l^i^-TinGrJLJEIrrCTfrNfWeurrsvsYrtLViSVSSfarsxt
isq fixsju—u»iin,nj p,«M/inJUcjuLRr-sSi'innjSw

r;E'Ejg£)'. There is no time limit for the filing of complaints; however, unreasonable delay in filing
may reflect poorly on its merits or its importance to the employee.

§ 60-30.2^518 linSm'gS'tjoS!!.

(a)
management of the grievance system.

^ shall be responsible for the coordination and

(b) The Commissioner shall designate no fewer than five 1
to serve as i.The DMliffi ^shall establish a

training program on mediation, discrimination, the PSS regulations, the standard employment
contract and other topics likely to arise within the scope of grievances for the

Each of the designees shall complete the course of training to qualify as
S.

(c) Upon receipt of a complaint, the |
. qualified SKI to the matter.

I shall immediately assign

ilWiB 0X1K CiliT

m0n

!au:60!BMiara MIS

fflBlliaTi

§ 60-30.2-520 iMediation

j shall review the complaint, meet individually with the employee
and supervisor, review the employee's persormel file and contract, interview co-workers and
administrators, if appropriate, and do all acts necessary and proper to understand the grievance and
its circumstances prior to any mediation. When he or she deems it to be more productive, the

j may decide to conduct the mediation without the presence of the supervisor.
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Imay seek advice at any time from the(b) The]
Prior to anv mediation meeting;, a counselor shall confer with

the EEO regarding the goals and objectives of the mooting and obtain prior approval for any
proposed resolution.

shall set a mediation meeting for a date within fourteen days of
and shall notify the employee,

the Supervisor, and any involved PSS administrator or employee of the time and place of the
meeting. A person shall be considered "involved" if it is that person's action or inaction that is the
subject of the complaint.

c) The

(d) Thei I shall meet with the employee, supervisor and involved person.
together, and, through mediation, attempt to bring about a speedy and just resolution to the
grievance through facilitating the formation of an agreement among the affected individuals.

§ 60-30.2-522 Report

The I shall prepare a written report to the ftiliiiiman m

CGBIil'Olmmaon whether or not an agreed disposition of the matter was reached,
the nature of the disposition, the reasons for any failure to resolve the problem and if it

was not resolved, the issues raised by the ̂ evance and how the believes
they should be resolved. This report shall be confidential and shall not be provided to the parties
or be made a part of any employee's personnel file.

Subpart E - Commissioner's Review

§ 60-30.2-524 Request for Review

In the event that mediation fails to result in an agreed disposition, an employee may request that
his or her grievance be reviewed by the Commissioner. Such a request must be made in writing by
the employee to the thirty days of the mediation meeting.

in

mwan SM

§ 60-30.2-526

The

conduct any necessary follow-up investigation in order to prepare a |lilt
to the Commissioner. The report shall be submitted

to the Commissioner within thirty days of receiving the request for a review. This report shall be
confidential and shall not be provided to the parties or be made a part of any employee's personnel
file.

, based upon the report of the
report

§ 60-30.2-528 Commissioner's Decision

Based on the report and a meeting with the employee in which the employee may present
his or her grievance, the Commissioner shall review the grievance and determine an appropriate
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resolution. The decision of the Commissioner shall be in writing and shall be issued within fourteen
days of receiving the report.

I

§ 60-30.3-416 Filing of the Complaini
i

The complaint must be filed with the;
There is no time limit for the filing of complaints; however, unreasonable delay in filing

may reflect poorly on its merits or its importance to the employee.

§ 60-30.3-418

(a)
management of the grievance system.

ttmasmpmvmcn

The biffiai oiniGesBiiimee

isiesHgaxoriS

to: shall be responsible for the coordination and

(b) The Commissioner stell designate no fewer than five program specialists fî om PSS to
establish a trainingserve as IM m The

program on mediation, discrimination, the PSS regulations, the standard employment contract and
other topics likely to arise within the scope of grievances for the Each of
the designees shall complete the course of training to qualify as al Iwespisi'#!

shall immediately assignUpon receipt of a complaint, the
ied to the matter.

c)

0mBGJ§Slli)JU6M0H afflxsutiaiagfflssiHaaelirnao laiiii

m©M laan

haMsrii las©MRU

!»

§ 60-30.3-420 Mediation

(a) The shall review the complaint, meet individually with the employee
and supervisor, review the employee's personnel file and contract, interview co-workers and
administrators, if appropriate, and do all acts necessary and proper to understand the grievance and
its circumstances prior to any mediation. When he or she deems it to be more productive, the

I may decide to conduct the mediation without the presence of the supervisor.

rb1 The rSKIIji'SM--,-. § may seek advice at any time from the jji-iaifSi
I. Prior to any mediation meeting, a counsolof shall confer with

the EEO regarding the goals and objectives of the mooting and obtain prior approval for any
proposed resolution.

(c)
the receipt of the i

I shall set a mediation meeting for a date within fourteen days of
!  and shall notify the employee,

the supervisor, and any involved PSS administrator or employee of the time and place of the
meeting. A person shall be considered "involved" if it is that person's action or inaction that is the
subject of the complaint.
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(d) The shall meet with the employee, supervisor and involved person,
together, and, through mediation, attempt to bring about a speedy and just resolution to the
grievance through facilitating the formation of an agreement among the affected individuals.

§ 60-30.3-422 Report

shall prepare a written report to the
faltlS'lloagfewuffidl®

The

on whether or not an agreed disposition of the matter was reached, lip
the nature of the disposition, the reasons for any failure to resolve the problem and if it

was not resolved, the issues raised by the grievance and how the believes
they should be resolved. This report shall be confidential and shall not be provided to the parties
or be made a part of any employee's personnel file.

Subpart E - Commissioner's Review

§ 60-30.3-424 Request for Review

In the event that mediation fails to result in an agreed disposition, an employee may request that
his or her grievance be reviewed by the Comtnissioner. Such a request must be made in writing by
the employee to the thirty days of the mediation meeting.

Oilima

SilE u0nE6Ba«an

§ 60-30J-426

The , based upon the report of the
conduct any necessary follow-up investigation in order to prepare a~lS9ll report

-to the Commissioner. The report shall be submitted
to the Commissioner within thirty days of receiving the request for a review. This report shall be
confidential and shall not be provided to the parties or be made a part of any employee's personnel
file.

§ 60-30.3-428 Commissioner's Decision

Based on the BS report and a meeting with the employee in which the employee may present
his or her grievance, the Commissioner shall review the grievance and determine an appropriate
resolution. The decision of the Commissioner shall be in writing and shall be issued within fourteen
days of receiving the j i report.

§ 60-30.1-935 Confidentiality of Personnel Files

(a)-(d) [unchanged]

(e) PSS Personnel Exempt From These Requirements
The Commissioner of Education, individuals assigned to the Personnel Services Office and given
prior written authorization by the Commissioner of Education, legal counselSS^^^K^^

are exempt from the requirements of this regulation and are
given fi-ee access to persormel files, limited by relevant laws, rules, and regulations. Employees
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have a right to review their own personnel file, absent information regarding previous reviews by
PSS personnel, internal investigations, security checks, and privileged information. They must
however, file a form and receive authorization pursuant to this regulation from the Commissioner.

(0-(g) [unchanged]

§ 60-30.2-102 PSS Recruiters

(a)-(b) [unchanged]

(c) The Commissioner shall only designate those persons to be PSS recruiters who have bMn
trained by the IS

^jcSISnSc!! on the legal restrictions and requirements of the interview process.

§ 60-30.3-116 PSS Interviewers

(a)-(b) [unchanged]

(c) The Commissioner shall only designate persons inter^^^g^who have
on the legal restrictions and requirements of the interview process.

Any person who has been designated as a "PSS recmiter" for certified persormel automatically
meets this requirement.

§ 60-60-505 Equal Opportunity Empioyment; Discrimination Prohibited

(a)-(c) [unchanged]

(d) Complaints and Investigations Involving Employees
(I) Any employee who believes that he or she is a victim of discrimination or harassment or
who observes discrimination or harassment of a student or co-worker should report the rnatter
immediately to the employee's supervisor or Head Start Director I
W

(2) If the employee feels that such contact with the supervisor would be inappropriate, if the
supervisor does not satisfactorily resolve the situation, or if the employee simply feels more
comfortable speaking with someone other than the supervisor, the employee should contact the

(3) Any supervisor/administrator who receives a report, orally or in writing, froih any
employee regarding discrimination of that employee by another employee, non-employee doing
business with the Head Start Program, or student must notify the

twenty-four hours or within a reasonaljle time
thereafter.

(4) Oral complaints of discrimination will be put in writing by the complainant or by the person
who receives the complaint, and should be signed by the complainant. However, the complainant's
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refusal to sign a complaint does not relieve the Head Start Program of the obligation to investigate
the complaint.
(5) An employee who believes that he/she has been subjected to discrimination shall not be
required to confront the alleged harasser prior to making the report.
(6) Following receipt of the report, the appropriate Head Start personnel will promptly and
fully investigate the complaint and will notify the employee and the alleged harasser of the results
of the investigation. Investigations will be conducted with full recognition of the rights- of all
parties involved.
(7) Upon receipt of the report, the will appoint
an investigator to investigate the complaint. The investigation shall commence within forty-eight
hours after such appointment.
(8) The Head Start Program will maintain the confidentiality of the complaint and the details
of the investigation to the fullest extent possible.
(9) The investigator will put his/her findings in writing and will forward a copy to

within one week after concluding the investigation, or within a reasonable extension of time
thereafter, for good cause shown.
(10) If the investigation substantiates the complaint, the Head Start Program will take
appropriate disciplinary action against the offender(s), commensurate to the^ severity of the
discrimination (up to and including termination of employment). If the offender is a student,
disciplinary action will be taken in accordance with Board policies and regulations regarding
student conduct. If the offender is not an employee of the Head Start Program, the Head Start
Program will take appropriate action within the scope of its authority to eliminate and redress the
discrimination.

(11) If the investigation is indeterminate, the matter will be designated as unresolved, and the
investigation file will be maintained by the PSS a file
separate and apart firom any student or personnel file.
(12) There will be no retaliation against or adverse treatment of any employee who uses this
procedure to resolve a concern when such complaint has been brought in the good faith belief that
the complainant has been subjected to discrimination and/or harassment.
(13) The responsible administrator shall follow up regularly with the complaining employee to
ensure that the discrimination and/or harassment has stopped and that no retaliation has occurred.
(14) If the complainant is not satisfied with the resolution of the complaint, then he or she may
appeal to the Commissioner pursuant to the grievance procedures set forth in § 60-60-970.;
(15) Head Start employees must follow the Head Start Program's policies and procedures for
complaints and investigations involving employees.

(e)-(g) [unchanged]

(h) Discipline/Consequences for Employees
(1) Any employee who engages in the discrimination or sexual harassment of anyone while on
school property, or while in the employ of the Head Start Program off school property will be
subject to disciplinary action, up to and including dismissal. Any employee who permits or
engages in the sexual harassment of a student will be subject to disciplinary action, up to and
including dismissal.
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(2) Any employee who receives a complaint of discrimination or sexual harassment from a
student and who does not act promptly to forward that complaint to the immediate supervisor or
Head Start Director SS&?ifil'§SiB!§5lff^'§lshall be disciplined appropriately.
(3) Any employee who retaliates, or engages in conduct that could be interpreted as retaliation,
against any person who has made a complaint of discrimination or sexual harassment or who has
participated in the investigation of a complaint of discrimination or sexual harassment will be
subject to discipline, up to and including dismissal.
(4) Any non-employee doing business with the Head Start Program who engages in
discrimination or sexual harassment, or who retaliates against any person who has made a
complaint of discrimination or who has participated in the investigation of a complaint of
discrimination, will be subject to discipline to the extent that the Head Start Program has control
over the non-employee and his/her employer.
(5) Any employee who brings a false charge of discrimination or sexual harassment shall
receive appropriate discipline. The term "false charge" means a charge brought in bad faith, that
is, without the good faith belief that one has been subjected to discrimination or sexual harassment.
The term "false charge" does not include a charge that was brought in good faith, but which the
Head Start Program was unable to substantiate.

(i) [unchanged]

(j) Grievance Procedure
(1) Level 1: Immediate Supervisor (Informal and optional - may be bypassed by grievant)
Many problems can be solved by an informal meeting with the parties and the immediate
supervisor or Head Start Director. Employees with a discrimination or sexual harassment
complaint are encouraged to first discuss it with their immediate supervisor or Head Start Director
with the same objective. If the individual's supervisor or Head Start Director is the person alleged
to have engaged in the discrimination or sexual harassment then the grievant should skip level 1
and go directly to level 2.
(2) Level 2: Written Grievance
(i) If the complaint or issue is not resolved at level 1 or if the grievant chooses to skip level 1,
the grievant may file a signed, written grievance stating:
(A) The nature of the discrimination/harassment;
(B) The remedy requested; and
(C) The date discrimination/harassment occurred.
The level 2 written grievance should be filed with the
within fifteen days of the event or incident, or from the date the grievant could reasonably become
aware of such occurrence.

investigate all written grievances If possible, the investigator will resolve the grievance. If the
parties cannot agree on a resolution, the will prepare a written report of
the investigation that shall include the following:
(A) A clear statement of the allegations of the grievance and remedy sought by the grievant.
(B) Statement of the facts as contended by each of the parties.
(C) A statement of the facts as found by the investigator and identification of evidence to
support each fact.
(D) A list of all witnesses interviewed and documents reviewed during the investigation.
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(E) A narrative describing attempts to resolve the grievance.
(F) The investigator's conclusion as to whether the allegations in the grievance are meritorious
and recommendations.
(iii) The investigator shall consult with the M^S^ISanltsje'sia'Sell'siiM'i'e^iSSKS^

the investigation and attempted resolution of the grievance.
(iv) The appointed investigator will complete the investigation and file the report within thirty
days after receipt of the written grievance. The investigator shall file the report with the
ii?iii'iiSa'"Mf^S^^|ii|kS^5^aEraltJ^g5iKtgSurrs§Llllfc)!! and the kisyilkill^S
^^S5Ss^rle'6^!^isb!t:>!r,ti^?§§lwiii make any necessary recommendations and forward the report
to the Head Start Director and Commissioner's office. The Head Start Director will notify the Head
Start Policy Council of the situation and will give them updates on the investigation and findings.^
(v) If the Commissioner/designee, with the concurrence from the Head Start Director and Head
Start Policy Council, agrees to the recommendation of

the recommendations will be implemented. The Commissioner/designee will inform the
grievance in writing of his or her decision and any action that will be taken. A copy of the decision
will be given to the Head Start Policy Council for their information and records.
(3) Level 3: Appeal to the Board and HPC
If the Commissioner rejects the recommendations of the coordinator, and/or either party is not
satisfied with the recommendations from level 2, either party may make a written appeal within
ten days of receiving the report of the Commissioner to the Head Start Policy Council and the
Board of Education. On receipt of the written appeal, the Chairperson of the Board of Education
shall appoint two Board members and the Head Start Policy Council Chairperson shall appoint
three members to a hearing panel. The hearing panel shall elect a chief hearing officer who shall
schedule a hearing to be held within forty-five days of the employee's request for an appeal. The
date shall be set with due regard for the needs of the Head Start Program and the employee to have
sufficient time to adequately prepare. A decision shall be made and reported in writing to all parties
within thirty days of the hearing. The decision of the hearing panel will be final.
(4) Other Options for Grievant
At any time during this process, a grievant may file a complaint with the U.S. Department of
Education, Office for Civil Rights, the Equal Employment Opportunity Commission and/or the
Federal Ombudsman to the Commonwealth.

§ 60-60-515 The Hiring Process

(a)-(c) [unchanged]

(d) Interviewing
(1) As stated, an interview committee shall be formed and consist of the Head Start Director,
the appropriate site coordinator (if applicable), an HPC member, and a PSS HRO representative.
The Commissioner of Education will authorize members of the interview committee to interview

applicants for employment upon completion of training by the Human Resources Office and bciBSi!
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and legal restrictions of the hiring process.

(e)-(h) [unchanged]

BIBl^ on the requirements

§ 60-60-640 Family and Medical Leave

The Board of Education recognizes that leaves of absence are occasionally necessary due to family
or medical reasons. The PSS has adopted detailed procedures to ensure compliance with the Family
and Medical Leave Act of 1993 (FMLA). As provided by PSS regulation, eligible employees are
entitled to use up to twelve workweeks of unpaid leave for family and medical reasons.

0.mcer.z;.v.i!l:l=negujalu.v.^eKaluateztii^ES^SSEM!gBmQnTKli'anc:e—ro—easureBm^Sna—eauiia

(a)-(i) [unchanged]

§ 60-60-960 Sexual Harassment

(a)-(g) [unchanged]

(h) Investigation of Sexual Harassment Complaints
Any employee who believes that he or she is a victim of discrimination or harassment or who
observes discrimination or harassment of a student or co-worker should follow all of the
procedures set forth in § 60-60-505 starting with reporting the matter immediately to the

as stated S 60-60-505('d">.

§ 60-60-970 Staff Dispute Resolution

(a)-(d) [unchanged]

(e) Filing of the Complaint
(1) If the employee is unable to settle the grievance by consulting his/her supervisor, a
grievance action may be commenced by filing a written complaint. The complaint must specify:
(i) The identity of the aggrieved employee and the employee's work assignment,
(ii) The details of the grievance,
(iii) The corrective action desired, and
(iv) The outcome of the employee's discussion with his/her supervisor.
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(2) The complaint must be filed with the Hu i-ecs Fecteil ggtiai i.ir
There is no time limit for the filing of complaints; however, unreasonable delay in

filing may reflect poorly on its merits or its irpport^ce to the employee.
the coordination and management of the grievance s)^tem. The Commissioner shall designate no
fewer than five

serve as i^BlB.tMs!
program on ihediation, discrimination, the Head Start regulations, the standard employment
contract and other topics likely to arise within the scope of grievances for the

~|. Each of designees shall complete the course of training to qualify as af

eem-l lelK-kS-kM
__1__

nistratocsSui Bitomanag

The [shall establish a training

assign a(4) Upon receipt of a complaint, the
qualified to the matter.

1 t'BitoLilEi iEouiiiaipaispre

aceia! Maa

heigm lie

({)
0)

Mediation

The shall review the complaint, meet individually
with the employee and supervisor, review the employee's personnel file and contract, interview
co-workers and adniinistrators, if appropriate, and do all acts necessary and proper to understand
the grievance and its circumstances prior to any mediation. When he/she deems it to be more
productive the counselor may decide to conduct the mediation without the presence of the
supervisor.
(2) The i .mav seek advice at any time i

flKW~\asrtsjy'Ty--f Bjuk2Munaji.n*a#

(3) The I I shall set a mediation meeting for a date within
fourteen days of the receipt of the complaint by the ^^Efand shall
notify the employee, the supervisor, and any involved Head Start Pfograih administrator or
employee of the time and place of the meeting. A person shall be considered "involved" if it is that
person's action or inaction that is the subject of the complaint.
(4) The shall meet with the employee, supervisor and
involved person, together, and, through mediation, attempt to bring about a speedy and just
resolution to the grievance through facilitating the formation of an agreement among the affected
individuals.

g Report
The «®Ii shall prepare a written report to the
onwh^ter or not an agreed disposition of the matter was reached. Mil

the nature of the disposition, the reasons for any failure to resolve the problem and if it

yiilMa mm

was not resolved, the issues raised by the grievance and how the believes
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they should be resolved. This report shall be confidential and shall not be provided to the parties
or be made a part of any employee's personnel file.

(h) Commissioner's Review
(1) In the event that mediation fails to result in an agreed disposition, an employee may request
that his/her grievance be reviewed by the Commissioner. The employee must make such a request
in writing to the ^^jwithin thirty days of the mediation.

The gji01shall. based upon the report of the ,i"S!i^'Eifa't^
!, conduct any necessary follow-up investigation in order to prepare a jfiilpli renort^^S

to the Commissioner. The report shall be submitted
to the Commissioner within thirty days of receiving the request for a review. This report shall be
confidential and shall not be provided to the parties or be made a part of any employee's personnel
file.

(3) Based on the i^ll IHigi report and a meeting with the employee in which the employee
may present his/her grievance, the Commissioner shall review the grievance and determine an
appropriate resolution. The decision of the Commissioner shall be in writing and shall be issued
within fourteen days of receiving the jiSal feM report and will notify the Head Start Policy Council
and Director of his/her decision.

§ 60-60-1005 Discipline and Due Process

(a)-(e) [unchanged]

(f) Initiating Discipline - Due Process
(1) Before any employee is dismissed, suspended, reduced in rank or reduced in pay, the
disciplinary procedures set forth in this and the following subsections must be followed.
(2) A formal reprimand and the non-renewal of an employment contract do not require that the
procedures in this and the following subsections be followed.
(3) Notice of Charges - The management official must provide written notice to the employee
of the charges by citing the regulation violated, explaining the evidence against the employee and
stating the proposed disciplinary action. The employee must also be informed, in writing, of the
opportunity to be heard in a pre-discipline hearing. A copy of the notice shall be provided to the
Commissioner! and Head Start Policy Council and Director!

m

(4) Pre-discipline Hearing - If requested by the employee, a hearing shall be held within ten
days of delivering notice to the employee. The date set shall take into consideration how much
time may be needed by the employee and Head Start Program to prepare for the pre-discipline
hearing. The hearing shall be before the Commissioner/designee. The designee may not be a
Deputy Commissioner whose concurrence was sought for the initiation of the adverse action. At
the hearing, the employee shall have the opportunity to present his/her side of the story, to convince
the Commissioner that the proposed discipline is a mistake, or that the reasons for the discipline
are either not supported by the facts or are less compelling than they appear. The employee may
waive this hearing or decide only to present his/lier position in writing rather than in person.
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(5) Commissioner's Decision - The Commissioner/ designee who conducted the pre-discipline
hearing shall decide in writing within ten days of the hearing, with input from the Head Start Policy
Council and Director, whether any regulation has been violated, the facts that support the finding
of a violation, whether discipline is warranted and, if so, what discipline is appropriate. The
decision shall state when the discipline takes effect. Only the charges contained in the notice can
be the basis for any disciplinary action.
(6) Suspension Pending Decision - The employee cannot be suspended without pay before the
pre-discipline decision. The management official should permit the employee to continue to work
during this period, utilizing a temporary reassignment if necessary. In the event that continued
employment will pose a risk of harm to students or co-employees, or a risk of disrupting the
educational process, then the management official may suspend the employee with pay.
(7) Discipline After Decision - Once the pre-discipline decision has been rendered, the
disciplinsuy action can take place even thou^ a formal due process hearing is requested. The
Commissioner with approval from the Head Start Policy Council has the discretion whether to
postpone the discipline, whether suspension is appropriate (with or without pay) or whether to
effectuate the decision prior to the formal hearing. All pre- disciplinary decisions not appealed by
the employee will be subject to the approval of the Head Start Policy Council before implemented.

(g)-00 [unchanged]

CDMMDNWEALTH REGISTER VOLUME Al NUMBER 03 MARCH 28,2019 PAGE 0A157G



'tScuL^.

STATE BOARD OF EDUCATION
Commonwealth of the Northern Mariana Islancls"^-^'/'«W/c School System

PO Box 501370 Saipan, MP 96950 • Tel. 670 237-3027 • E-mail: bae.aJmhi&ciimipss.arg
9c

®choov3

Voting Members

Janice A. Tenorio, M.Ed.
Chairperson

Herman M. Atalig, SGM(Ret)
Vice Chairperson

MaryLou S. Ada, J.D.
Sccretarj'/Trcasurcr

Andrew L. Orsini
Member

Phillip Mendiola-Long,.AIFA, RF
Member

Non-Voting Members

PaulT. Miura
Teacher Representative

Galvin S. Deleon Guerrero
Non Public School Rep.

Pionnah R. Gregono
Student Representative

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS

WHICH ARE AMENDMENTS TO RULES AND REGULATIONS

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM

RULES AND REGULATIONS

PROPOSED RULES AND REGULATIONS: „ The CornmonwealthugL
the Northern Mariana Islands Public School System ("PSS") finds that:

RETRACTION OF PREVIOUSLY PROPOSED CHANGES TO

RULES AND REGULATIONS: The State Board of Education hereby
retracts the previously proposed changes to the PSS Certification Rules and
Regulations as published at page 040987-040995, Volume 40, Niunber 10
~oFthelI!dmmohwealtirRegister~(Octobef 28,2018)." Ihe Board isTroposing
new and addition^ changes which incorporate the previous changes here.

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND

REGULATIONS: The Commonwealth of the Northern Mmana Islands

Public School System intends to adopt as permanent regulations the
attached Proposed Regulations, pursuant to the procedures of the
Administrative Procedure Act, I CMC § 9104(a). The Regulatioiis would
become effective 10 days after final adoption and publication in the
Commonwealth Register. (1 CMC § 91ft5(b))

AUTHORITY: The proposed amendments to PSS regulations are
promulgated pursuant to the Board's authority as provided by Article XV of
the CNMl Constitution, Public Law 6t10 and the CNMI Administrative
Procedures Act.

THE TERMS AND SUBSTANCE: The proposed amendment set forth to
provide procedural guidelines for Certification and Licensure.

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation
sets forth the regulations and procedures required for guidelines for
Certification and Licensure.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Regulations shall be published in the Commonwealth Register in the section
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and
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posted in convenient places in the civic center and in local government
offices in each senatorial district, both in English and in the principal
vernacular. (1 CMC § 9104 (a) (1))

TO PROVIDE COMMENTS: All interest persons may examine the
proposed amendments and submit written comments, positions, or
statements for or against the proposed amendments to the Chairperson,
State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call
"670-237-3027 or via email to boe.admin@.cnmipss.org withiri^thii^ (30)':
calendar days following the date of the publication in the Commonwealth
Register of these amendments. (1 CMC § 9104(a) (2))

This regulation was approved at the State Board of Education Special
Meeting of January II, 2019.

Submitted by:
Janice A. Tenono, M.Ed.

Chairperson, State Board of Education

02/19/19

Date

Received by:

Filed and

Recorded by:

Shirley P. Camacho-Ogumoro
Special Assistant for Administration

Esther SN. Nesbitt

Commonwealtli Registrar

Date

Date

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval)
the proposed regulations attached hereto have been reviewed and approved
as to form and legal sufficiency by the CNMI Attorney General and shall be
published (1 CMC § 2153(f) (nublication of rules and regulations).

Dated day ofus 2019.

EDWARD E. MANIBUSAN

Attorney General
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NUTISIAN PUPBLIKU PUT I MANMAPROPONINA AREKLAMENTU YAN REGULASION

SIHA NIMANMA'AMENDA PARA I AREKLAMENTU YAN REGULASION PUT

I PATTI 60-30.2 NA AREKLAMENTU YAN REGULASION GI
SISTEMANISKUELAN PUPBLIKU

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskuelan

Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na:

RETRACTION NU I MA'PUS NA TUNULAIKA NI MANMAPROPONI GI AREKLAMMENTU

YAN REGULASION SIHA: I Kuetpun Edukasion guini ha retract i ma'pus na tunulaika siha ni
manmaproponi pai'a i Ai-eklamentu yan Regulasion i Settifikasion PSS ni mapupblika gi pahina 040987-
040995, Baluma 40, Numiru 10 gi Rehisti'an Commonwealth (Oktubri 28, 2018). I Kuetpu maproproponi
nuebu yan mas na tunulaika ni ingklusi i ma'pus na tunulaika guini.

I AKSION NI MA'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA
AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi
Sankattan Siha na Islas Marianas intensiona para u adapta kumu petmanienti i regulasion i manechettun na
Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC §
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b))

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha mamnacho'gui sigun gi aturidat i
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan
i Aktun CNMI Administrative Procedui-es.

ITEMA YAN SUSTANSIAN I PALABRA SIHA: I maproponi na amenda pumega mo'na i tinilaika
siha para u pribeni procedural guidelines para i Settifikasion yan Licensure.

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion
siha ha pega mo'na i regulasion yan i manera siha na nisisidat para guidelines para i Settifikasion yan
Licensure.

DIREKSION PARA U MAPO'LU YAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na
ma'adapta na regulasion siha (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha gi
halum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, pai-ehu Inglis yan i dos na
lingguahin natibu. (1 CMC § 9104(a) (1)).

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sina ma'eksamina i
manmaproponi na amenda yan manahalum tinigi' upinon, pusision, pat otru na sinangan na kuntestasion ni
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan,
MP 96950, pat hagan 670-237-3027 pat email para boe.admin@cnmipss.org gi halum trenta (30) dihas gi
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth.
(1 CMC § 9104 (a) (2)).

Esti na regulasion siha ma'aprueba ginin^

Nina'halum as:

Kuet

a 1

sion gi Ispisiat na Huntan-niha gi Ineru 11, 2019
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Janice A. Tenorio, M.Ed.
Kabesiyu, Kuetpun Edukasion

Fetcha

Rinisibi as:

Shirley Camacho-Ogumoro
Espisiat Na Ayudanti Para I Atministrasion

Fetcha

Pine'lu yan
Ninota as: --nil/iWT

s ther SN. Nesbitt

Rehistran Commonwealth

Fetcha

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion siha
ni manechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion
siha).

Mafetcha guini gi diha giFib®^, 2019.

EDWARD E. MANIBUSAN

Abugadu Henerat

Pahina2
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STATE BOARD OF EDUCATION

Commonwealth Teel Faluw kka Efang 1161 Marianas - Public School System

PO Box 501370 Saipan, MP 96950 • Til. 670 237-3027 • E-mail: boe.admin(5)cnmipss.org

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT

IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL

NGALI chapter 60-30.2 REEL ALLEGHUL ME MWOGHUTUGHUTUL PUBLIC

SCHOOL SYSTEM

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang

1161 Marianas Public School System ("PSS"] re schuungl bwe:

BWUGHI SEFAALIY POMMWOL SHWEL KKEWE AA TOOWOW NGALI ALLEGH ME

MWOGHUTUGHUT: State Board of Education rebwe bwughi sefaaliy pommwol

liiwel ngali PSS Certification reel Allegh me Mwoghutughut iwe e akkateewow reel

peigh 040987-040995, Volume 40, Numuro 10 reel Commonwealth Register

(Ottuubre 28, 2018. Re pommw Board reel ffel me rebwe bwal aschuulong siiwel

kkewe e lo ighal.

MANGEMANGIL MWOGHUT reel rebwe ADOPTAALI POMMWOL ALLEGH ME

MWOGHUTUGHUT: Pommwol liiwel ngali mwdghutughutul PSS ebwe aronowow

sangi bwangiir Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul

Toulap 6-10 me Administrative Procedures Act.

BWANGIL: Pommwol liiwel ngaLi mwoghutughutul PSS ebwe arongowow sangi
bwangil Board iye eyoor sangi AticleXV reel CNMI Constitution, Alleghul Toulap 6-10

me CNMi Administrative Procedures Act.

KKAPASAL ME AWEEWEL: Ebwe teelo mmwal pommwol liiwel kkal reel ebwe yoor

lemelemil me afal ngali Certification me Licensure.

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mwoghutughut ikka e ffil

ngali lemelemil me afal ngali Certification me Licensure.

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol

Mwoghutughut kkal mel 1161 Commonwealth Register 1161 talil ffel me mw6ghutughut

ikka ra ad6ptaalil. [1 CMC § 9102(a) (1) me ebwe appascheta 1161 civic center me

bwal 1161 bwulasiyol gobetnameento 1161 senatorial district, fengal reel English me

mwaliyaasch. (1 CMC § 9104 (a)(1))
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REEL ISIISILONGOL KKAPAS: Schoo kka re tipali rebwe amwuri pommwol liiwel

me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi

pommwol liiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali

boe.admin@cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorongol liiwel

kkal me 1161 Commonwealth Register. (1 CMC §9l04(a)(2))

Aa atirow mwoghi^i^jghut kkal igha re yeelagh State Board of Education wool Schoow
[Eneero] 11, 201^

Isaliyalong:

Janice A. Tenori3, M.Ed. Raal

Chairperson, State Board of Education

Bwughiyal;.

Shirley P. Camacho-Ogumoro Raal

Special Assistant ngali Administration

Ammwelil:

Estl^er SN. Nesbitt /\|a/
Commonwealth Regist^

Raal

Sangi 1 CMC § 2153€ [sangi atirowal mw6ghutughut bwe aa lleghl6 reel ffeerulj

me 1 CMC § 9104 [aj [3) [sangi atirowal AG] reel pommwol mw6ghutughut ikka e

appasch bwe aa lleghl6 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh

Lapalapal CNMI me ebwe akkateewow [1 CMC § 2153[f) [arongowowul allegh me

mw6ghutughut].

/Cf I
^  raalil Maaischigh I Fobreero]. 2019.I Fobreero].

EDWARD MANIBUSAN

Soulemelemil Allegh Lapalap
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TITLE 60: BOARD OF EDUCATION

§ 60-30.2-210 Effect on Employment Contract

(a) Possession of Valid Certificate: The failure of any instructor, teacher, librarian, school counselor, or
school administrator to qualify to hold a valid certificate or to continue to qualify to hold a certificate during
that person's contract term shall immediately render the contract of employment null and void, unless the
Commissioner and the employee enter into a Memorandum of .A.greement that permits, the employee to earn

the applicable certificatiori within two years of the signing of the employment contract. The Memoiandum

of Agreement may not be ̂extended. If certification is not completed within the two years, the employment

contract shall be null and void.

(b) [unchanged]

§"60-30.2-215 Alignment with JPSS CIassification and Salary Schedule ~ ^

Certification shall be aljgned with PSS compensation plan for teachers as set forth in Attachment
#1 and the PSS compensation plan for counselors The Highly Oiialified Counselors (HOC)
Requirements and Compensation Plan as set forth in Attachment #2.

Modified, 1 CMC i? 3806(bV

History: Amdts Adopted 40 Com. Reg. 40577 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40542 (Jan. 28,
2018); Amdts Adopted 39 Com. Reg. 39765 (July 28,2017); Amdts Proposed 39 Com. Reg. 39656 (May 28,2017);
Amdts Adopted 31 Com. Reg. 29534 (May 20,2009); Amdts Proposed 31 Com. Reg. 29207 (Feb. 22,2009); Amdts
Adopted 28 Com. Reg. 26282 (Get. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 2006); Amdts
Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Amdts
Adopted 26 Com. Reg. 22194 (Mar. 23,2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22,2004).

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.

Commission Comment: See the commission comment to $ 60-30.2-201.

Tlie Commission created the section title and inserted "Attachment #1" on the "Highly Qualified Teachers
Requirements Compensation Plan" set forth on the next page. For the original "Highly Qualified Teachers
Requirements Compensation Plan," see 28 Com. Reg. 26303 (Oct. 30, 2006).

The 2006 amendments changed this entire section by replacing former subsections (a) through (c) and adding
Attachment #1. \

!

i

In codifying 39 Com. Reg! 39765, the Commission replaced Attachment I with the "Highly Qualified Teacher
(HQT) Requirements and Compensation Plan" and Attachment 2 with the "Highly Qualified Counselor (HQC)
Requirements and Compensation Plan" located at 39 Com. Reg. 39662-3.

39 Com. Reg. 39765 also included three schedules: Schedule 1, Non-Certified Salary Schedule; Schedule 2,
Classroom Instructor Salary Schedule; and Schedule 3, Teacher Aide, Library Aide Salary Schedules, located at §_
60-30.1-412.

In codifying 40 Com. Reg. 40577, the Commission replaced Attachment 1 "Highly Qualified Teacher (HQT)
Requirements and Compensation Plan" and Attachment 2 "Highly Qualified Counselor (HQC) Requirements and
Compensation Plan" with Attachment 1 "Highly Qualified Teacher, School Counselor, and Librarian Requirements
and Compensation Plan." Tlie text of § 60-30.2-215 was not modified by 40 Com. Reg. 40577.

© 2018 by The Commonwcaltli Law Revision Commission (Mar. 28, 2018) Page 2 of 310
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Proposed Amendments 09.24.18 j
HIGHLY QUALIFIED TEACHER, SCHOOL COUNSELOR and LIBRARIAN REQUIREMENTS and COMPENSATION PLAN

Approved by State Board of Education On October 06, 2017 Board Action No. 20X7-15-11 l! |

Oegroe
Requirements (Certification

and Praxis)

Required Yrs of
Experience

Renewable

Certification
Salary

AMT

INCREASE

IN NEXT

LEVEL

%

INCREASE

IN NEXT

LEVEL

1  Classification Pay
Levol/Stop

BASIC 1 (HQT) For new employees beginning 8/1/2006 or later
Bachelor's Degree Basic 1 .& Praxbs II _0-4:yrs NO-Yes S  33;289.35 Classroom Teaclier.Srdiodl Counselor, Librarian VI/D3

Bachelor's Degree Basic 1 & Praxis It 5+yrs IVO-Vcs $ 35,837.44 S 2,548.09 7.654% Classroom Teaclier, Sctiool Counselor, Llbradan VI/OS

Master's Degree Basic 1 & Praxis 11 0-4 yrs NO-Yes S 35,837.44 s Classroom Teacher, School Counsolor, Librarian VIII/03

Master's Degree Basic 1 &Praxis II 5+yrs Naves $  38,646.74 S 2.809.30 7.839% Classroom Teacher, School Counselor, Librarian VIII/05

Doctorate Degree Basic ! & Praxis H 0-4 yfs NOVes S 6?,442.42: S 3,306.78 .6.00% Classroom Teaclier, Sctiool Counselor, Librarian VIIIIIDBIW06

Basic II (HQT)
Bachelor's Degree Basic 11 Certificate & Praxis II 2 to S yrs NO Yes S 38,646.74

-
Classroom Teaclior, School Counselor, Librarian V807

Master's Degree Basic II Certificate & Praxis II 2 to 5 yrs NaVes S 41,745.42 S 3,098.68 B.018% Classroom Teacher, School Counselor, Librarian VII807

Oc^lorato Degree Basic. II Certificate & Praxis M 2lo'5,^ NO Yes $ 72,914.54: S 3.472.12 5:00% Classniqm:T oachor,, School Counso|ar; LIbrariiiri VIIII/O7-IX/07

Standard (HQT)
Bachelor's Degree Standarrj with or without

endorsement & Praxis II

2 to 5 yrs YES $ 38,646.74 -  • Classroom Teachor, School Counselor, Librarian VI/07

6 to 10 yrs YES S  41.745.42 S 3,098.68 8.018% Classroom Teacher, School Counselor, Librarian VI/09

lOt yrs YES S 45,163.20 S 3,417.78 8.187% Classroom Teaclier, Sctiool Counsolor, Librarian VI/12

Master's Degree Standard with or without

endorsement & Praxis 11

2 to 5 yrs YES $  41,745.42
-

Classroom Teacher, School Counselor, Librarian VIII/07

6 to 10 yrs YES S 45,163.20 $ 3,417.78 8.187% Classroom Teaclier, School Counsolor, Librarian viii/og

10+ yrs YES S 47,001.36 S  1i638.16 4.070% Classroom Teaclier, School Counselor, Librarian VIII/10

Doctornle Degree Staridafd with.or without

endorsomonl & Praira 11

StuG.yrs YES $  76,S60;26 $ 3.845.73 5.00% Classroom Teaclier, .School Counselor, Librarian yilll/OB-IX/OB

7 lo'Oyts YES S  80,368:28 S 3:828.01 5:00% Classroom Teacher, School Counsolor, Librariim VIIIII0BIX;09

Profosslonal (HQT) Only received after ten (10) years of related
work experience

Master's Degree Professional Cerlificale with

Endorsomant & Praxis II

10 to 12 yrs YES- .$ 51,819.00 $ 0.000% Classroom Teaser, School Counselor, Librarian VIII/12

Master's Degree Professional CGnificalo witti

Endorsemenl'& Praxis II

13.1014 yrs YES.: S 57,130,45; S 2,590.95 5.00% Classroom Toa^cr.Sclipql Counselor, Librarian yiiii/o^ix/oG

Master'sOegree Pr'tifasslonal.Cerlitltxrta.^tri
Endorsement & Praxis II

15'td 1fi yrs YES $ 62.986.32 S  .2:856,52 5.00%, Classrtm'm' Teachur, Scho'ol Counselor/Llbrerinn yniwMix/oi

Master's Degree Pfbfessiqnat Certillclafa vrilfi
EndoraottiDnl & Praxis If

17+'yra YES $ 66,135.63 S 3|149.32, 5.00%, Cltissroom'Toa^1er,'Schaal CaunsolarfLlbtarian < yillM05.IX/Q5

Doctorate Dbgree ProlBssionafCerti(icaia,wllh
Endotsarnaril & PraxIs'U'

lOlo 12 yra YES- ,$■ 84.407.69 $ 4.019.41 :B.pO»/a, Classroom iTeaqtwr, School Counselor, Librarian VIIIIMCF IX/IO

Doctorate Degree Professional Cortiricaro wllli
Endofsemenl & Praxis'll

T3to'14 yrs YES : S 88.628.07 S " 4:220.38 5,00% Classroom 'Turictior,'Sctiool'Counselpr, Librarian VIIIW+IX/11

Ppctorale Degree Prof^sional Certiffcate.wilfr
^dorscmenl &-.PraKis II ■

15+ YES, S 93,059.48 S 4j431.40 ■, s:oo% Classrborn Teachor, School Counselor, Librarian yillM2-IX/12

tn
DO



TITLE 60: BOARD OF EDUCATION

§ 60-30.2-220 Eligibility for All Five Certifications

(a) Criminal History: The applicant must be free from any felony conviction or any crime
involving moral turpitude, or indicating an unfitness to teach whether a felony or a misdemeanor.
A "felony" shall mean any criminal offense punishable by one or more years of imprisonment. A
"misdemeanor" shall mean any criminal offense punishable by less than one year of
imprisonment. Applicants aDnlvifig from within the CNMl or the United States shall submit to an:

FBI background check during the processing of their initial applicatiori. Foreign employees, or

those whose, residence is outside of the United States, shall provide a criminal clearance frorn the ,

federal or equivalent ageiicv in their respective country.

(b) No Disciplinary Sanctions: The applicant must not have had a suspension or revocation
of his/her certificate or license by any other state or national agency.

(c) No Physical or Mental Disability Preventing Service: Tito applicant must npt'possess a
physical or, mental diGabilit)'' that wpiild prevent the applicant from .safely and effoctivbly
perforrning.job relatod functions or that poses a significant risk of substantial harm to tho hoailth.
or safcf}' of students, CO workers, or others and such: risk that cannot be eliminated: or reduced by
reasonable accornmodation. The PSS shall provide reasonable accommodations to any employee

who has a physical or mental disability. However, ah applicant whose physical or mental

disability cannot be reasonably accommodated, and Which vvould Preveht the applicant frorn

Safely and effectiyelv performing job-related functions Or which poses a significant risk of
substantial harm to the health or safety, of students; coTWOrkers. or others, may be denied
employmeht.

(<5 Core Knowledge Examination: All certification applicants, excluding professionally
licensed related services proyiders, must take and pass PRAXIS exams starting August 1, 2006.
All Basic 1, Basic 11, Standard and Professional certification applications must take and pass
PRAXIS 11.

Modified, 1 CMC § 3806(f).

History: Amdts Adopted 40 Com. Reg. 40579 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40529 (Jan. 28,
2018); Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24,2006);
Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006);
Amdts Adopted 27 Com. Reg. 24957 (Sept. 22, 2005); Amdts Proposed 27 Com. Reg. 24670 (July 20,2005);
Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004);
Amdts Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22,2004).

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 CommonwealthRegister.

Commission Comment: The October 2004 amendments added subsection (d). The September 2005 amendments
amended subsection (d). See also the commission comment to § 60-30.2-201.

The 2006 amendments modified subsection (d).

In codifying 40 Com. Reg. 40575 (Mar. 28, 2018), the Commission inserted the attached tables at § 60-30.2-225.

§ 60-30.2-225 Types of Certification and Requirements

© 2018 by The Commonwealth Law Revision Commission (Mar. 28, 2018) Page 21 of310
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TITLE 60; BOARD OF EDUCATION

(a)' A paraprofessional certificate is required of all those who fall under the definition of
Paraprofessional and can require one of the following:
(1) Completed two years of study at an institution of higher education; or
(2) Obtained an associate's (or higher) degree; or
(3) Met rigorous standard of quality and be able to demonstrate, through a formal State or
local academic assessment, knowledge of and the ability to assist in instructing, reading, writing,

and mathematics (or as appropriate, reading readiness, writing readiness, and mathematics
readiness).

(b) The Commonwealth shall have five general levels of certification for professionals in the
field of education: Basic I, Specialized, Basic II, Standard, and Professional.
(1) Basic I Certificate
A Basic I Certificate is a two-year certificate for teachers, school librarians, school counselors,
school adininisliators, and instructors, related senidcG providers, instructors, and school
administrators. ;
(i) Eligibility Requirements
(A) The Basic I Certificate requires that teachers, school librarians, school counselors, school
administrators and other professional applicants possess either a baccalaureate, masters, or
doctoral degree resulting from a course of instruction of at least three and one-half years length
at a college or university recognized by U.S. accreditation commissions approved by PSS. An
applicant who possesses a baccalaureate, masters or doctoral degree resulting from a course of
instruction of at least tluee and one-half years length at a college or university not accredited
from an approved commission shall have his/her transcript of courses evaluated and certified to
be equivalent to a degree conferred by accredited schools. The certification and evaluation of
program equivalency shall only be conducted by the agencies identified and approved by PSS.
The applicant is responsible for the cost of the program equivalency certification. Failure to
obtain such certification shall render an applicant disqualified for failure to meet the education
requirement(s) of the position.
(B) Basic I Instructor Certificate may be provided to instructor applicants in specialized areas
who submit the required documentation below (§ 60 30.2 225 (iii)(A), (B), (E), and (F)) and
meet the minimum requirements as set forth in the PSS classification guidelines.
(Q Submittal of documentation requirements prior to effective date of employment.
Requirements include:
1. Complete and signed certification application form i
2. Two One (1) passport size photos
3. Official college transcripts '
4. Teaching certificate (if any)
5. Receipt of payment fi-om the CNMI PSS Treasurer for certification processing fee
6. FBI fingerprint submission and current police clearance (valid for one (I) year)
7. (April 7, 2018): Test result showing that an applicant has taken and passed the PRAXIS
II exam, excluding professionally licensed related services providers. Effective May 26, 2010:
Alternatively, proof of passage of a rigorous content knowledge test administered by an
individual jurisdiction deemed substantially equivalent to passing the PRAXIS I and II exams (as
determined by the Board of Education through their representative, the Coordinator of
Certification and Licensure) shall satisfy this requirement for an applicant's initial two-year Basic
I certification. Any renewal of certification or subsequent application for Basic I certification
shall require that the applicant show that they have passed the PRAXIS I and II exams.
8. Current recommendation letter from a supervisor or principal: Upon renewal of the Basic
1 Certificate, the applicant must submit a recommendation from his/her principal or supervisor,
© 2018 by Tlie Commonwealth Law Revision Commission (Mar. 28, 2018) Page 21 of 310
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TITLE 60: BOARD OF EDUCATION

whieh shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
reeommendation for the Basic I Certificate.

Education; Certification Course Requirements
Prior to the two-year expiration date of the Basic I Certificate, the applicant must provide an
official transcript or certificate of completion of the Basic II Certificate courses or applicable
certification courses.

(ii) Term
The Basic I Certificate for teachers, school librarians, school counselors, and instructors is

invalid after its expiration date and shall not be reissued be renewable. The Bttsic 1 Ceriillcale
may be renewed an unlimited number of times repeating the eligibility requirements every two
(2) years with proofofcompletion ofone hundred twenty (120) hours of.seminars, workshops,
or in-service training as sanctioned by PSS and/or equivalent university/college courses. The .
Basic I Certillcate for school administrators is invalid after its expiration date and shall not be
reissued. Requirements must be satisfied to upgrade to the next certification level.
(2) Specialized Certificate
A Specialized Certificate is a two-year certificate specifically for instructors who do not have a
bachelor's degree but have specialized training/experienee in a particular field or have met the
minimum requirements established by PSS.
(i) Eligibility Requirements
(A) Meet eligibility requirements for Basic I Instructor Certificate.
P) All instructors must submit a completed and signed application form in the CNMI under
the penalty of perjury for a Specialized Certificate, within the first quarter of employonont.
(Q Submit receipt of payment from the CNMI PSS Treasurer for certification processing fee.
within the first quarter of employment.
(D) Current police cloanincc (valid for one (1) year)
(E) Upon submission of initial application for a Specialized Certillcate, applicant must subtnil
proof of completion ofone hutidred twenty (120) hours of seminars, workshops, or in-service
training as sanctioned by PSS and/or equivalent university/college courses.
(F) Current recommendation letter; Upon submission of initial application for a Specialized
Certificate and upon renewal of the Specialized Certificate, applicant must .submit a
recommendation Irom his/her principal or supervisor, which shall be based on the perlbrmance
evaluation of the employee. Should the employee's performance evaluation meet a rating of
satisfactory or above, he./she shall be issued a letter of recommendation for the Specialized
Certitlcate.

(ii) Education; Certification Course Requirements
Prior to the two-year expiration date of the Basic I Instructor Certificate, the applicant must
provide an official transcript or certificate of completion of specific specialized courses.
Education courses for the specialized certificate are as follows:
(A) Specialized Certification in Bilingual Program
Instructors assigned to teach in a bilingual program must complete tlie following courses or
equivalent:
1. Computer technology
2. Instruction in teaching linguistically diverse students
3. Instruction in Chamorro/Carolinian language arts
4. Instruction in planning and assessment for diverse classroom
5. Instruction for students with disabilities

6. Instruction in lesson planning and classroom management
7. Chamorro or Carolinian orthography.

© 2018 by The Commonwealth Law Revision Commission (Mar. 28. 2018) Page 21 ofSlO
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TITLE 60: BOARD OF EDUCATION

(B) Specialized Certificate in Early Childhood (Head Start) Instructors teaching in the Head
Start program must complete the following courses or equivalent:
1. Computer technology
2. Curriculiun in early childhood education
3. Education for parenthood
4. Guiding and nurturing
5. Safety and first aid for young children
6. Administration in early childhood education
7. Introduction to exceptional individuals.
(Q Specialized Certificate in Vocational Education
Instructors for vocational education classes must complete the following courses or equivalent:
1. Computer technology
2. Instructional strategies and classroom management
3. Instructional in teaching linguistically diverse students
4. Instruction in planning and assessment
5. Occupational competency as approved by PSS.
(D) Term
Instructors may renew the Specialized Certificate an unlimited number of times repeating the
eligibility requirements every two (2) years with proof of completion of 60 one hundred twenty
(120) hours of seminars, workshops, or in-service training as sanctioned by PSS and/or
equivalent university/college courses.
(3) Basic 11 Certificate
A Basic II Certificate is a three-year certificate for teachers, school librarians, school counselors,
and related service providers. Basic II Certificate will be issued upon submission of completed
requirements. If the applicant has met all the requirements for both the Basic II Certificate and
Standard Certificate with endorsement, then the standard cortificate will bo issued.
(i) Eligibility Requirements
(A) Applicant must meet eligibility requirements for Basic I Certificate.

The applicant must submit a ciincnt recommendation from his/her principal or
supervisor, which shall be based on the performance evaluation of the employee. Should the
employee's performance evaluation meet a rating of satisfactory or above, he/she shall be issued
a letter of recommendation for the Basic II touching Certificate.
(Q The applicant must submit a copy of receipt from the CNMI PSS Treasurer in tho amount
required by the CNMI Board of Education for certification processing fee.
(D) CuiTent police clearance (valid for one (1) year)
(E) Upon submission of initial application for a Basic 11 Cerlilicate, applicant must submit proof
of completion of one hundred twenty (120) hours of seminars, workshops, or in-service training
as sanctioned by PSS and/or equivalent university/college courses.

Test result showing that a teacher applicant, excluding professionally licensed related
sertdces pro\ddcrs, has taken and passed the PP^^AXIS II exam.
(ii) Education; Certification Course Requirements
(A) Prior to the expiration date of the Basic I Certificate and before issuance of the Basic II
Certificate, any teacher or librarian applying for the Basic II Certificate must have satisfactorily
completed and submitted an official transcript of the following course requirements or any
identified equivalent courses as accepted by PSS must submit an official transcript showing
satisfactory completion of the required courses or cqui\ alent, or a certilicatc of completion of the
following course requirements;
1. Multi-cultural education/teaching linguistically diverse students
2. Teaching reading
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TITLE 60: BOARD OF EDUCATION

3. ' Inclusive practice for students with learning disability
4. Instructional strategies/classroom management
5. Internship or mentoring program
6. Computer technology.
0) Prior to the expiration date of the Basic I Certificate, any school counselor applying for
the Basic 11 Certificate must ha\^e satisfactorily completed and submitted an official transcript of
the following course requirements or identified equivalent as accepted by PSS. , before the
expiration date of the basic I certificate and before the issuance of the basic II certificate submit
an official transcripl showing satisfactory cotnplclion of the required courses or equivalent, or a
certillcate of completion of the following coarse requirements;
1. Computer technology
2. Test and measurement

3. Introduction to counseling
4. Issues and philosophies of culturally diverse schools
5. Multi-cultural counseling
6. Counseling process: theory
7. Counseling process: practice.
(iii) Term.
The Basic II Certificate shall bo issued and valid for a period of three years. The Basic II
Certificate is invalid after its expiration date and shall be renewable, by the issuing authority^ if
the employee shows proof of eligibility for the basic II certificate. The Basic II Ccrlificate may
be renewed an unlimited number of limes repeating the eligibility requirements every three (3)
years with proof of completion of one hundred eighty (180) hours of seminars, workshops, or in-
service training as sanctioned by PSS and/or equivalent university/college courses.
(4) Standard Certificate
A Standard Certificate is a five-year certificate for teachers, school librarians, school counselors,
and related service providers.
(i) Eligibility Requirements
(A) The applicant must meet eligibility requirements for the basic 1 certificate and the Basic
II Certificate.

^  Three recommendations including performance evaluations: one from an immediate
supervisor or school prineipal, one from a colleague, and one from a parent, or former student
describing the eandidate's proficiene3% skills, and competency. The performance evaluations
must be based on cumulative performance over a contract term. Current recommendation letter
from a supervisor or principal: the applicant must submit a recommendation from his/her
principal or supervisor, which shall be based on the performance evaluation of the employee.
Should the employee's performance evaluation meet a rating of satisfactory or above, he/she
shall be issued a letter of recommendation for the Standard Certihcate.

(Q A signed application form in the CNMI under the penalty of perjury.
P) An official transcript showing satisfactory completion of the required courses or
equivalent or a certificate of completion.
©  A copy of receipt from the CNMI PSS Treasurer for certification processing fee. in the
amount required by the CNMI Board of Education.
(F) Cun'cnt police clearance (valid for one (1) year)
(G)Upon submission of initial application for a Standard Certificate, applicant mu.st .submit proof
of completion of one hundred eighty (180) hours of seminars, workshops, or in-scrvicc training
as sanctioned by PSS and/or equivalent university/college courses.
(ii) Education; Certification Course Requirements
(A) Standard Certificate with Elementary Education Endorsement
© 2018 by The Commonwealth Law Revision Commission (Mar. 28. 2018) Page 21 of310
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TITLE 60: BOARD OF EDUCATION

Teacher teaching in elementary schools must complete the following courses or equivalent.
1. Instructional technology
2. NMI history/pacific institute (NMI)
3. Reading diagnostic
4. Tests and measurements

5. Language arts methods
6. Math methods

7. Science methods

8. Social studies methods

9. Curriculum in early childhood education
^  Standard Certificate with Special Education Endorsement
Special education teachers teaching in the special education program must complete the
following courses or equivalent.
1. Instructional technology
2. NMI history/pacific institute (NMI)
3. Reading diagnostic
4. Tests and measurements

5. Student evaluation for special education
6. Behavioral modification in the classroom

7. Modification and adaptation of curriculum for special education students
8. Medical implication of special education students in the classroom
9. Current issues in special education.
(Q Standard Certification with Early Childhood Special Education Endorsement
Teachers providing education services to students in the early childhood intervention program
must complete the following courses or equivalent.
1. Instructional technology
2. NMI history/pacific institute (NMI)
3. Reading diagnostic
4. Tests and measurements

5. Philosophical, historical and legal foundations of early*
6. Intervention and special education
7. Health, safety and medical aspects of children with special needs
8. Fundamentals child growth and development
9. Parmerships and families
10. Evaluation & assessment

11. Program implementation in natural environments.
P) Standard Certificate with Early Childhood Education (Head Start) Endorsement
Teachers providing educational services to smdents in die Head Start program must complete the
following courses or equivalent.
1. Instructional technology
2. NMI history/pacific institute (NMI)
3. Reading diagnostic
4. Curriculum in early childhood education
5. Guiding and nurturing young children
6. Education for parenthood
7. Safety, health and first aid for young children
8. Administration in early childhood education
9. Introduction to exceptional individual.

Standard Certificate with Secondary Education Endorsement
€12018 by The Commonwealth Law Revision Commission (Mar. 28,2018) Page 21 of 310
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TITLE 60; BOARD OF EDUCATION

Teacher teaching in the junior and senior high schools must complete the following courses or
equivalent.
1. Instructional technology
2. NMI history/pacific institute (NMI)
3. Reading diagnostic
4. Tests and measurements

5. Methods in content area

6. 3 courses in the content area (9 credits).
^  Standard Certificate with Library Science Endorsement
Librarians providing library services in elementary or secondary schools must complete the
following courses or equivalent.
1. Instructional technology
2. NMI history/pacific institute (NMI)
3. School library administration
4. Selection, evaluation and access of school library material
5. Children literature or young adult literature
6. School library material and the curriculum
7. Technology and the school library.
(G) Standard Certificate with Bilingual Education Endorsement
(1) Teachers teaching bilingual program in the elementary or secondary schools must complete
die following courses or equivalent
i. Instructional technology
ii. NMI history/pacific institute (NMI)
hi. Reading diagnostic
iv. Evaluation and assessment in bilingual
V. Historical and philosophical foundations of bilingual
vi. First and second language acquisition
vii. Chamorro or Carolinian orthography.
(2) Any teacher who has obtained or completed the course requirement of the specialized
certificate in bilingual would only need to take the following courses:
i. Instructional technology
h. NMI history/pacific institute (NMI)
hi. Reading diagnostic.

Standard Certificato for Special Education-Related Service Provider Endoroomont
Related services providers must obtain professional licensure and/or certification within the area
of diBcipline or sorvioo and fulfill continuing education crodito to maintain and renew their
respective licenses. A copy of the profossional licensure must be submitted to the Human-
Resources Office. The provider must complete the following courses or equivalent before the
expimtion date of the basic I certificate.
■L Instructional technology
3r. NMI history/pacifio institute (NMI)
3^ Teaching linguistically diverse students.
(I) Standard Certificate with School Counseling Endorsement
School counselors providing guidance and counseling services in the elementary and secondary
schools must complete the following course requirements or equivalent.
1. NMI history/pacific institute
2. Dynamics of individual behavior
3. Individual and group assessment
4. Group counseling
© 2018 by The Commonwealth Law Revision Commission (Mar. 28,2018) Page 21 of 310
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TITLE 60; BOARD OF EDUCATION

5.' Prevention and outreach

6. Career counseling and placement
7. Instructional technology.
(iii) Term
Teachers, school librarians, school counselors, and related service providers may renew the
Standard Certificate with endorsement every five (5) years with submittal of the eligibility
requirements. In addition, there must be proof of completion of 60 tliree hiindrod (300) hours per-
year of seminars, workshops, or in- service training as sanctioned by PSS and/or equivalent
university/college courses.
*So in original.

Professional Certificate

Professional certificate is a ten year certificate for qualified teachers, school counselors, and
librarians and related ser\dco providers. Upon completion of the standard certificate with
endorsement, an applicant may pursue the professional certificate. For school admin istrators, the
professional certificate is a four year certificate.
(i) A Professional cerlificale is a ten-year cerlillcale for qualified teachers, school librarians,

and school counselors. Upon completion of a Standard Certificate and ten (10)
cumulative years of instructional e.xperience, an applicant may pursue the Profes.sional
Cerlificale.

(ii) A Professional certificate is a ten-year certificate tor qualified school administrators.
Upon completion of a Basic I Certificate and ten (10) cumulati\:c. years of instructional
experience and/or school administrator experience, an applicant may pursue the
Professional Certificate.

(iii) Eligibility Requirements
(A) Meet the eligibility requirements of a Standard Certificate, with cndorGcmcnt.

A signed application form. Complete and signed certification application form
(C)Three—recommendations—including performance—evaluations:—ene—from—an immediate—
superx'isor or school principal, one from a colleague, and one from a parent, or former student
describing the candidate's proficiency, slcills, and competency. The performance evaluations
must be based on cumulative performance over a contract term. Current recommendation letter
from a supervisor or principal; the applicant must submit a recommendation from his/her
principal or supervisor, which shall be based on the performance evaluation of the employee.
Should the employee's performance evaluation meet a rating of satisfactory or above, he/she
shall be issued a letter of recommendation for the Standard Certificate.

(C) Proof of current membership of professional education association and specialized
endorsement.

(D) A copy of receipt from the CNMI PSS Treasurer in the amount required by the CNMI
Board of Education, for certification processiitg fee.
(F) CuiTcnl police clearance (valid for one (1) year)
(G) (a) For teachers, school counselors, and school librarians: Upon submission of initial
application for a Professional Certificate, applicant must submit proof of completion of three
hundred (300) hours of seminars, workshops, or in-scrvice training as sanctioned by PSS and/or
equivalent uhiversity/college courses.
(b) For school administrators: Upon submission of initial application for a Professional
Certificate, applicant must siibmi! proof of completion ofone hundred twenty (120) hours of
seminars, workshops, or in-service training as sanctioned by PSS and./or equivalent
university/co11 ege courses.
(iv) Education; Certification Course Requirements
(A) The applicant must provide a certified copy of the transcript of courses showing
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satisfactory completion of a master or doctorate degree in the field of education; or a masters or
doctorate degree in a specialized field area. The specialized field areas shall include any of the
following for classroom teachers, librarians, school counselors, and school administrators:
1. Secondary education masters in specialized content area

2. Special education
3. Early childhood education
4. Counseling
5. Education: administration and supervision
6. Other specialized area in education.
(B) The applicant must provide a certified copy of the transcript of courses showmg
satisfactory completion of a master or doctorate degree in the field of special education; or a
masters or doctorate degree in a specialized field areai; The specialized field areas shall iticlude
any of the following for related service providers: — -
1. Audiology
2. Speech language pathology
3. Physical therapy
4. Occupational therapy
5. Deaf and hard of hearing
6. Education psychologist. "
(C) Any school principal or school vice principal applying for the administrators' - —
professional certificate must satisfactorily complete and submit official transcripts of the
following course requirements or identified equivalent as accepted by PSS, before the expiration
date of the Basic I Certificate and before the issuance of the professional certificate.
1. Introduction to school administration

2. Instructional supervision and evaluation (clinical supervision)
3. School law/education law

4. School personnel
5. School finance

6. Instructional leadership & supervision seminar
7. Facilitative leadership seminar.
(v) Term
Teachers, school librarians, school counselors, and school administrators and related scr^dcc
providers may renew the Professional Certificate every ten (10) years with submittal of the
eligibility requirements. In addition, there rau.st bo proof of completion of six hundred (600)
hours of seminars, workshops, or in- service training as sanctioned by PSS and/or equivalent
university/college courses. School administrators may renew the professional certificate every
four >^ears with submittal of the eligibility^ requirements. In addition, all qualified applicants must
provide proof of completion of 60 hours (120 hours for administrators) per year of seminars,
workshops, or in sendee training as sanctioned by PSS and^or equivalent universit>^^college
courses.

Modified, 1 CMC § 3806(a), (c), (e), (f), (g).

History: Amdts Adopted 40 Com. Reg. 40575, 40579 (Mar. 28, 2018); Amdts Proposed 40 Cora. Reg. 40549,40529
(Jan. 28, 2018); Amdts Adopted 36 Cora. Reg. 35893 (Dec. 28, 2014); Aindts Proposed 32 Cora. Reg. 35641 (Oct.
28, 2014); Amdts Adopted 32 Cora. Reg. 30635 (Sept. 22. 2010); Amdts Proposed 32 Com. Reg. 30566 (July 15,
2010); Amdts Emergency 32 Cora. Reg. 30422 (June 25, 2010)(efTective from June 25, 2010); Amdts Adopted 28
Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 2006); Amdts Adopted 28 Com.
Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 27 Com. Reg.
24957 (Sept. 22, 2005); Amdts Proposed 27 Com. Reg. 24670 (July 20, 2005); Amdts Adopted 27 Com. Reg. 24774
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TITLE 60; BOARD OF EDUCATION
(Aug. 22,2005); Amdts Proposed 27 Com. Reg. 24615 (June 20,2005); Amdts Proposed Amdts Adopted 26 Com.
Reg. 23026** (Oct 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Amdts Adopted 26 Com.
Reg. 22194 (Mar. 23,2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22,2004).

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.

Commission Comment: The Commission struck the figure "2" from subsection (a)(1) pursuant to I CMC § 3806(e).
In December 2014, the Commission inserted the new section as subsection (a) and moved the remaining material to
subsection (b), as set forth in the footnote 2 to the October 2014 proposed regulations, which were adopted in
December 2014. The Commission renumbered the subsections in both (a) and (b) for consistency. The Commission
comments below refer to the pre^2014 version of the section.

In the first sentence of subsection (a)(l)(i), the Commission deleted the "to" before "possess" to correct a manifest
error. The Commission changed "bachelors" to "bachelor's" in subsection (b) to correct a manifest error. The
Commission changed "jury" to "peijury" in subsection (b)(l)(ii) and "instructional" to "instruction" in subsection
(b)(2)(ii)(C) to correct manifest errors. In subsections (c)(l)(iii) and (e)(I)(v), the Comrnission deleted the4a^ word
in the sentence, "certification," to correct manifest errors.

The Commission made "test and measurement" in subsection (c)(2)(ii)(B) and "measurement" in subsection
(d)(2)(v)(D) plural to correct manifest errors. The Commission made "method" in subsection (d)(2)(i)(E) and
"foundation" in subsection (d)(2)(vii)(A)(5) plural to correct ihanifest errors. The Commission changed-"specialized '
fields area" to "specialized freld areas" in subsections (e)(2(i) and (e)(2)(ii) to correct a manifest error. The
Commission added final periods in numerous subsections. _ _ . £

The March 2004 notice of adoption changed the proposed language of subsection (a)(l)(i), added a new subsection
(a)(I)(ii) and redesignated subsection (a)(l)(iii) accordingly. The October 2004 amendments added new subsections
(a)(l)(iii)(G), (c)(l)(iv) and (e)(l)(i), redesignated the provisions of subsection (e)(1) and amended subsections
(c)(l)(i)and(d)(l)(i).

See also the commission coirunent to § 60-30.2-201.

The August 2005 amendments amended subsections (d)(3) and (e)(3). The September 2005 amendments added new
subsection (b)(l)(iv) and amended subsections (a)(l)(iii)(G), (c)(l)(iv), (d)(3) and (e)(3).

The amendments adopted in August 2006 amended section (c)(l)(iv). The October 2006 amendments changed
"provisional" to "basic" and "basic" to "basic 11" throughout this section and created a basic instructor certificate
(subsection(a)( 1 )(ii)).

In codifying 40 Com. Reg. 40575, the Commission inserted the tables and numbered each as an Attachment (1-5).
In codifying 40 Com. Reg. 40579, the Commission calculated the effective date of April 7,2018.

(c) The Commonwealth shall have three alternative levels of certification for professionals in
the field of education: Instnictor I, Instructor II, and Instructor III.
(1) Instructor I Certificate

An Instructor I Certificate is a two-year certificate for instructors in the following programs:
Chamorro and Carolinian Language & Heritage Studies (CCLHS), Career Technical Education
(CTE), Early Childhood Education Infants & Toddlers (ECE-IT), and Early Childhood
Education Pre-Kindergarten (ECE-PK).
(1) Eligibility Requirements
(A) CCLHS Instructor I
1. Complete and signed certification application fonn
2. FBI Fingerprint Submission and current police clearance (valid for one (1) year)
3. Receipt from the CNMl PSS Treasurer for certification processing fee
4. High school diploma or equivalent, three to twenty-four (3-24) college credits, and at least two
(2) years of related work experience or; High school diploma or equivalent, certification from
PSS Board appointed Advisory Panel, and at least three (3) years of related content experience
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or; High school diploma or equivalent, certification from PSS Board appointed Advisory Panel,
and professional portfolio in Chamorro or Carolinian content.
5. Current recommendation letter from a supervisor or principal; Upon renewal of the Instructor I
Certificate, the applicant must submit a recommendation from hi.s/her principal or supervisor,
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be Lssued a letter of
recommendation for the Instructor I Certificate.

(B) CTE Instructor I

1. Complete and signed certification application form
2. FBI Fingerprint Submission and current police clearance (valid for one (1) year)
3. Receipt from the CNMI PSS Treasurer for certification processing fee
4. High school diploma or equivalent, three to twenty-four (3-24) college credits, and at least two
(2) years of related work experience. . : —
5. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor I
Certificate, the applicant must submit a recommendation from his/her principal or supervisor,
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor I Certificate.

(C) ECE-IT Instructor I
1. Complete and signed certification application form
2. FBI Fingerprint Submission and current police clearance (valid for one (I) year)
3. Receipt from the CNMI PSS Treasurer for certification processing fee
4. High school diploma or equivalent, twenty-four (24) college credits, and one (I) year of
related work experience.
5. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor I
Certificate, the applicant must submit a recommendation from his/her principal or supervi.sor,
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor I Certificate.

(D) ECE-PK Instructor I
1. Complete and signed certification application form
2. FBI Fingerprint Submission and current police clearance (valid for one (1) year)
3. Receipt from the CNMI PSS Treasurer for certification processing fee
4. High school diploma or equivalent, twenty-four (24) college credits, and proof of passing
Praxis II in Early Childhood or; High school diploma or equivalent, proof of passing Praxis I,
and at least two (2) years of Teacher Aide experience.
5. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor I
Certificate, the applicant must submit a recommendation from his/her principal or supervisor,
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor I Certificate.

(ii) Tenn
The Instructor I Certificate is invalid after its expiration date and shall be renewable. The
Instructor I Certificate may be renewed an unlimited number of times repeating the eligibility
requirements every two (2) years with proof of completion of one hundred twenty (120) hours
of seminars, workshops, or in-seiwice training as sanctioned by PSS and/or equivalent
university/college courses.
(2) Instructor II

An Instructor II Certificate is a four-year certificate for instructors in the following programs:
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Chamorro and Carolinian Language & Heritage Studies (CCLHS), Career Technical Education
(CTE). Early Childhood Education Infants & Toddlers (ECE-IT), and Early Childhood
Education Pre-Kindergarten (ECE-PK).
(i) Eligibility Requirements
(A) CCLHS Instructor II
1. Meet the eligibility requirements of an Instructor I Certificate
2. Complete and signed certification application form
3. Current police clearance (valid for one (I) year)
4. Receipt from the CNMl PSS Treasurer for certifieation proeessing fee
5. High school diploma or equivalent, five (5) years of related teaching experience, and
Chamorro or Carolinian Content Knowledge Test (CCLHS Test) or; AA degree, three (3) years
of teaching experience, and Chamorro or Carolinian Content Knowledge Test (CCLHS Test).
6. Before the expiration date of the Instructor I Certificate and before the issuance of the
Instructor 11 Certificate, any applicant applying for the Instructor II Certificate must submit an
official transcript showing satisfactory completion of the required courses or equivalent, or a
certificate of completion of the following course requirements:
a. Introduction to Teaching
b. Classroom Management
c. Instruction in Planning and Assessment for Diverse Classrooms
d. Multicultural Education/ Teaching Linguistically Diverse Students
e. Chamorro or Carol inian Orthography
f. Instructional Technology
g. First and Second Language Acquisition
h. Inclusive Practices for Students with Special Needs
7. Upon submission of initial application for an Instructor II Certificate, applicant must submit
proof of completion of one hundred twenty (120) hours of seminars, workshops, or in-service
training as sanctioned by PSS and/or equivalent university/college courses.
8. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor
II Certificate, the applicant must submit a recommendation from his/her principal or supervisor,
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor II Certificate.

(B) CTE Instructor 11
1. Meet the eligibility requirements of an Instructor I Certificate
2. Complete and signed certifieation application form
3. Current police clearance (valid for one (I j year)
4. Receipt from the CNMI PSS Treasurer for certifieation proeessing fee
5. High school diploma or equivalent and four (4) years of teaching experience or; AA degree
and two (2) years of teaching experience.
6. Before the expiration date of the Instructor I Certificate and before the issuance of the
Instructor II Certificate, any applicant applying for the Instructor II Certificate mu.st submit an
official transcript showing satisfactory completion of the required courses or equivalent, or a
certificate of completion of the following course requirements:
a. Introduction to Teaching
b. Classroom Management
c. Instruction in Planning and Assessment for Diverse Classrooms
d. Multicultural Education/ Teaching Linguistically Diverse Students
e. Instructional Technology
f. Instructional Strategies
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g. ■ Inclusive Practices for Students with Special Needs
7. Upon submission of initial application for an Instructor II Ccrtitleate. applicant must submit " -
proof of completion of one hundred twenty (120) hours of seminars, workshops, or in-service
training as sanctioned by PSS and/or equivalent university/college courses.
8. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor
II Certificate, the applicant must submit a recommendation from hi.s/her principal or supervisor,
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
reconunendation for the Instructor II Certificate.

(C) ECE-IT Instructor II

1. Meet the eligibility requirements of an Instructor I Ccitificatc
2. Complete and signed certification application form, .
3. Current police clearance (valid for one (I) year) _
4. Receipt from the CNMI PSS Treasurer for certification processing fee
5. AA degree, two (2) years of related work experience, and proof of passing Praxis II in Early
Childhood or; Possess Infant Toddler Child Development Associates (CDA) credential or
coursework equivalent, one (I) year of related work experience, and proof of passing Praxis II in
Early Childhood.
6. Before the expiration date of the Instructor I Certificate and before the issuance of the ^ ~
Instructor II Certificate, any applicant applying for the Instructor II Certificate must submit an .
official transcript showing satisfactory completion of the required courses or equivalent, or a
certificate of completion of the following course requirements:
a. Managing health and safety
b. Toddlers and Preschoolers

c. Infant in child care

d. Toddler in child care

e. Child Development and guidance
f. Parents and child care

g. The Early Childhood Professional
h. Obser\'ing, recording and assessing children's development
i. Principles of child development and learning
*Coursework equivalent to a major relating to early childhood education includes but is not
limited to course that focus on child development, early childhood education and curriculum,
early childhood teaching and assessment, psychology, family development, health and physical
development, mathematics, science, and children's literature. Such courses may be offered in
various departments such as Education, Home Economics, Music, Art, Library!Science, Physical
Education and Recreation, Psychology. Family studies, and others.
7. Upon submission of initial application for an Instructor II Certificate, applicant must submit
proof of completion of one hundred (120) hours of seminars, workshops, or in-ser\'ice training as
sanctioned by PSS and/or equivalent university/college courses.
8. Current recommendation letter from a supervi.sor or principal: Upon renewal of the Instructor
II Certificate, the applicant must submit a recommendation from his/her principal or supervisor,
which shall be ba.sed on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor II Certificate. i

(D) ECE-PK Instructor II
1. Meet the eligibility requirements of an Instmctor I Certificate
2. Complete and signed certification application form
3. Current police clearance (valid for one (1) year)
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4. Receipt from the CNMl PSS Treasurer for certification processing fee
5. AA degree, two (2) years of related work experience, and proof of passing Praxis H in Early
Childhood

6. Before the expiration date of the Instructor I Certificate and before the issuance of the
Instructor 11 Certificate, any applicant applying for the Instructor II Certificate must submit an
official transcript showing .satisfactory completion of the required courses or equivalent, or a
certificate of completion of the following course requirements:
a. Introduction to Teaching
b. Classroom Management
e. Instruction in Planning and Assessment for Diverse Classrooms
d. Multicultural Education/ Teaching Linguistically Diverse Students
e. Instnictional Technology
f. Instructional Strategies ; .
g. Inclusive Practices for Students with Special Needs
*Coursework equivalent to a major relating to early childhood education includes but is not
limited to course that focus on child development, early childhood education and curriculum,
early childhood teaching and assessment, psychology, family development, health and:physical
development, mathematics, science, and children's literature. Such courses may be offered in
various departments such as Education, Home Economics, Music, Art, Library Science, Physical
Education and Recreation, Psychology, Family studies, and others, -
7. Upon submission of initial application for an Instructor II Certificate, applicant must submit
proof of completion of one hundred (120) hours of seminars, workshops, or in-service training as
sanctioned by PSS and/or equivalent university/college courses.
8. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor
II Certificate, the applicant must submit a recommendation from his/her principal or supervisor,
which shall be based on the performance evaluation of the employee. Should the employee's
perfonnance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor II Certificate.

Term

The Instructor II Certificate is invalid after its expiration date and shall be renewable. The
Instructor II certificate may be renewed an unlimited number of times repeating the eligibility
requirements every two years with proof of completion of two hundred forty (240) hours of
seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent
university/college courses.
(3) Instructor III

An Instructor III Certificate is a six-year certificate for instructors in the following programs:
Chamorro and Carolinian Language & Heritage Studies (CCLHS). Career Technical Education
(CTE), Early Childhood Education Infants & Toddlers (ECE-IT), and Early Childhood
Education Prc-Kindergarten (ECE-PK.).
(i) Eligibility Requirements
(A) CCLHS Instructor III
1. Meet the eligibility requirements of an Instructor II Certificate
2. Complete and signed certification application form
3. Current police clearance (valid for one (1) year)
4. Receipt from the CNMl PSS Treasurer for certification processing fee
5. Bachelor's degree and six (6) years of relevant teaching experience
6. Upon submission of initial application for an In.structor HI Certificate, applicant must submit
proof of completion of two hundred foity (240) hours of seminars, workshops, or in-service
training as sanctioned by PSS and/or equivalent university/college courses.
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7. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor
III Certificate, the applicant must submit a recommendation from his/lier principal or super\'isor.
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor III Certificate.

(B) CTE Instructor III
1. Meet the eligibility requirements of an Instructor II Certificate
2. Complete and signed certification application form
3. Current police clearanee (valid for one (1) year)
4. Receipt from the CNMI PSS Treasurer for certification processing fee
5. Bachelor's degree and six (6) years of relevant teaching experience or; State 'National Industry
certification related to and aligned with the CTE content, verified by original or notarized copy,
and six (6) years of relevant teaching experience or; Ten (10) years of verifiable industry
experience and/or teaching experience related to and aligned with the CTE content.
6. Upon submission of initial application for an Instructor III Certificate, applicant must submit;
proof of completion of two hundred forty (240) hours of seminars, workshops, or in-service

-  - training as sanctioned by PSS and/or equivalent university/college courses.
7. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor
III Certificate, the applicant must submit a recommendation from his/her principal .or supervisor. '
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor III Certificate.

(C) ECE-IT Instructor III
1. Meet the eligibility requirements of an Instructor II Certificate
■"According to the Head Start Performance Standard I302.91(e)( 1) EHS center-based teachers
qualification requirement should have a minimum of a CDA credential or comparable credential,
and have trained or have equivalent coursework in (ECE) with a focus on infant and toddler
development.
2. Complete and signed certification application form
3. Current police clearance (valid for one (1) year)
4. Receipt from the CNMI PSS Treasurer for certification processing fee
5. Bachelor's degree and six (6) years of relevant teaching experience.
6. Upon submission of initial application for an Instmctor III Certificate, applicant must submit
proof of completion of two hundred forty (240) hours of seminars, workshops, or in-service
training as sanctioned by PSS and/or equivalent university/college courses.
8. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor
III Certificate, the applicant must submit a recommendation from his/her principal or superxisor,
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor III Certificate.
(D) ECE-PK Instructor III
1. Meet the eligibility requirements of an Instructor II Certificate
■"According to the Head Start Perfonnance Standard 1302.9!(e)(2)(i)(ii) 50% Head Start teachers
nationwide must have a BA degree in child development, ECE or equivalent coursework. That
all Head Start center based teachers have at least an AA or BA degree in child development or
ECE, equivalent course work or meeting the requirement section of Head Start Act 648(a)(3)(B).
2. Complete and signed certification application form
3. Current police clearance (valid for one (1) year)
4. Receipt from the CNMI PSS Treasurer for certification processing fee
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5. Bachelor's degree and six (6) years of relevant teaching experience.
6. Upon submission of initial application for an Instructor HI Gertificate, applicant must submit
proof of completion of two hundred forty (240) hours of seminars, workshops, or in-service
training as sanctioned by PSS and/or equivalent university/college courses.
7. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor
III Certificate, the applicant must submit a recommendation from his/her principal or .super\ isor,
which shall be based on the performance evaluation of the employee. Should the employee's
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of
recommendation for the Instructor 111 Certificate.

(ii) Term -
The Instructor III Certificate is invalid after its expiration date and shall be renewable. The
Instructor III Certificate may be renewed an unlimited number of times repeating the eligibility
requirements every six (6) years with proof of completion of three hundred sixty (3:60) hours of
seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent
university/college courses.
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Attachment 1—Certification for Classroom Teacher

Certification tor Classroom Teacher

Aoofoved BvStste Board of Education Beard Action No. 20i7-l5^iron October Cy5..20l7

Basic 1

-  1

,  Basic II Standard

I  VT

Professional

Valid fcr two (2) years
Renewable upon supervise '
reccmmendabcn i

1 Vafidl&sclTree (3J years

t Renewable

<Val!dfcr(ive(5>years

1

Renewable

■.Valid for ten (ipj.years

; Renewable

• Bacfteier^s Degree or higher
* Proof of Passing Praxis li

i1 • Bachelcr's Degree or higher^
1 • Proof of Passing Praxis 11 ,

i • Bachelor's or higher
''V;,;PrpofcfPaS^.g Praxis U • _
,  II Reguiremeni

• )• MastefsDegreeorhigher
■  1

1 • Proof of Passing Praxis 11

1

1 Proof of oorrpJeboh of 30 hours.
peryearcfsemjaars.

j wcrtehops. or iivsetvce^/^ '
} training as sancSone^JsJPSS
•I and or e^A'alen^p^versity or
1 college covrees

•^Prcof of ccmpiltaQof 60 hours per
year of seminars, vvclfcstwps. or in-

• service training as saRctiobfiv^y PSS
,and or egufvalent uruverstty
.courses _ .

i Proof of compfebofi of 30 hours per
f  |year of seminars, worfishops, orin-

■ [.senrice wairvng as sahc^ed by PSS
•; ; and or equivalen: univefstty or coOege

itcourses " . . . ; . .

1 jRe^irtm^daitcn Letter from
i^d^fviscf/Prirsfrpal

'.Recommendatieh Lecer fn?m
i Supervisof^fincipa!

.i Re^hvjjef^aSonLeTt^^f^

1 Met Required Courses Met Required .Courses 1 Met Required CddrHs

The proposed c^fttficabon to renmve PfiAXIS! requirementincluaes Classroom reacfters. School Counselors, Ubrarians, School
AOminisualOf^Relatecl Service Prcvirlers, InstmctorsarKlTeacherAiiies.
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z\ltcrnativc Certification for Ghamorro and Carolinian Langaugc andx\ttachmcnt 2

Heritage Studies (CCLHS) Instructor

Alternative Certification for Chamorro and Carolinian Language and Hehtage Studies (CCLHS) Insi^ctor)
V  Approved 3v Stale Board of Education Board Action No.2017-15-011 on October 06,2017

Instpuctor IIIstructorl Instructor II

Valid for tv/o (2) yeare
Renavable upon sup^vteof
recommendation \

Valid for four (4) years

Renewable

Valid fopsix (6) years

Refiewable

• High School plus 5 years /
^ated teaching experience,^!
Cntjqjorro or Carolinlan^ptmtent
Knoiiwfedge Test iCCU4s)• High School Diploma or

Equivalent
• 3-24 College Credits
- At least 2 years, worli related

experience

• Bachelors Degree
• 6+ years relevant teaching
experience

OR

AAOepree \
3-i-ve^ teaching experience
C€£hs Content Kriowte^e;
est

i- Met Instructor I Requirement

OR y
- High School Diploma or y/
Equivalent y/
- Certification from P^^oard
appointed, AdvlsoivJ^nel
- At least 3 yearp^lated content
experience y^
OR y/"^
- High,.^ool Diploma or
Emifiralent
^Certification from PSS Board
appointed Advisoiy Panel
• Professional Portfolio In

ChamoiTo or Carolinian Content

j Proof of completion of 60 hours
per year of seminars, workshops.

:ProofiQ(completionof 60 hours per
jyear of sfemnars. ivorkshops, or In-
! sen/Ice trainingas sanctioned by
i PSS and or equivalent university or

jor in-service training as
j sanctioned by PSS arid or
lequivalent university or college

! college courses
courses

Met Required Courses in:
Inlroduciion to Teaching
Classroom Management
instruction. In Planning and

'^ Assessment for Diverse
I Classrooms

I Multicultural Education
j Chamorro or Carolinian
t Orthography
'.instructional Technology
[firsf and Second Language
lAcquisition
\ Inclusive Practices for Students
\v/itlt Special needs
, instruction in Teaching
, Linguistically Df/erse Students
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Attachment 3—Alternative Certification for Career Technical Education (CTE) Instructor

Alternative Certification for Career Technical Education (CTE) Instructor

Approved By State Board of EdiicaOcn Board Action Pto. 2017-15-011 on Ogober Q6.2017

Valid for two (2) year^
Renewable upon supervS
recommendation

• High School Diploma or
Equivalent
• 3-24 College Credits
• At least 2 years work related
experience

Instructor II

|Valid for four (4) years

jRenewable

^ High School Diploma or
ivalent

• 4+^yMrs teaching experience
■ Met Irfetmctor I Requirements

lOR

!-• AA Degree

2+ years teachinp^xp^qence
i* Met lnsIructor><Requiremfeqts

j  . Instructorjfl
)  y

I Valid for six (6} y^afs

iRenevrable^

flchelor's Degree
!/§+ years relevant teaching experience

jOR

{ •State/National Industry certification
I related to and aligned with the CTE
I content, verified by original or notarized
copy

•6+ years relevant teaching experience

OR

lO-r years of verifiable industry
experience and/or teaching experience
related^p and aligned with the CTE
content

j Proof of completion of 60 hours per
jyear of seminars^ workshops, or in- ̂
service training as sanctioned by '
PSS and or,equivalent university or {
college courses

Met Requited Courses in; )
ilntmducb'on to Teaching j
jC/assroom/Wanagemenf '
j Instruction in Planning and
Assessment for Diverse i
Classrooms

Multicultural Education ,

Instructional Technology
Instructional Strategies
Inclush/e Practices for Students i

with Special needs

i Proof of completion of6D hours per year
of seminars, workshops, otyn-service
training as sanctioned by Pi^:^nd or
equivalent university or colfege^urses

© 2018 by The Commonwealth Law Revision Commission (Mar. 28, 2018) Page 21 of 310

CDMMDNWEALTH REGISTER VOLUME 4! NUMBER 03 MARCH 28,2010 PAGE 04IG03



TITLE 60: BOARD OF EDUCATION

Attachment 4—Alternative Certification for Early Childhood Infants and Toddlers
Instructor

Alternative Certification for Early Childhood Infants and Toddlers Instructor

Assro-aCcSviste Cosrc of Education Sosre Actson No. 20l7-L5-011onOcMbei*0€, 2D17

insmiciorll Insuucioriit.siruciorl

Vsiid fisr two

Renewable uson su^
recommendition

I Vaiid for fotir (4) years Vali^d for stx (6) yea^s

RaiewabteRenewabfe

l-AADeflree

I • 2-t- years r-^ted wcik experience
^Possess (ftSan: Toddler Child Oevefopmert
j/^s^ates (CpAi credenrial oreourseworh
[equtv^^nt
' • Praxis ffferiy Childhood

Bachelc^Desree
8+ ye^ relevant teaortBTg experience
Wigflnstnictcr (1 Requifemen;

•High Scho^ oc equivalent
-24 college credits

•1 year related experience

Proof of ccmplefio qQ hours peryear
, • Protf of ccmpletidn of cQ hours per yearcf ̂ mina«,
.woffcshops. orirvser/cetraihins as sancdwed by
; and or eqf.^a.'&m university or coCege courses

•serrice tra:j semirtars, worKsncps. c gas

; soncrioned by P5S and or eq^'ale
' college courses

untverstty or

Reccmmendat'cn trctn a sup-^tscr! Met Required Cours^in: N.
•I /Afroducricn to Tea^ng n.
\Clszo(OomfJap^em^!it N
[fmtxuctionp^Plarinmg and Aocsssment for Dhrerza
J C/3Ccmprfe
I MuJ^fiCtursI Educabdn
I fadpucricna/ technology
•^nctrvctiottaS Strategies

Jfncfucfve rracricecforiSrudenis tvitf? Special needs

•CcarsefVpjfc etpAVc/sftf 65 a rna/or re/stirg Co ea/^
chiPhoGcleaucaScn includes but s not &nSed to courses '

that fOMis on chid deveIopmeti:,einyctiisfiood
e^ss^ Md cuirist^^, eaii/ c^Idhcod feae/ihp and
dscscsnjsnj, psych^ogy, fan^deveSopment, healih
andp/iysjcaf deve/9pmen^ mathinisties, sdenee, a^!
chidran's Sieraiure. Such ccursesma/be offeredm
vahouz deparbnerifo sttch as Eouea^en, Home >
Ssonomfos, Afut^, Art, l^raiy $cfewe, Pftycca/
Educadon and ̂ecreal^n, Psychdogy, F^nUy SndSfes,
ancl olfcers. i

Ascordinafo dieHcdd StsdrerformaiKe Stands

I f39Z5ffe;ff)£HSeeriter-6a5^leacn^g:is2s5a^
Irsquiremem stead have a rrui^in ofa COA aeden^&
iccmparab.'e&Wentra/, ̂dJtoveirsjned orhave equ.Var5n4
I couneivsrk in ECS ̂  a fycus on infant and foddJer
Ideve'ccment
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Attachment 5—Alternative Cortification for Early Childhood Prc^Kindergartcn Instructor

Alternative Certification for Early Childhood Pre-Kihdergarten' Instructor

Apgrwed By Stzie BoarC of Education Board Aaicn Mo. 2017-15-021 on Onober 06.2017

Ins Instructor n

;  i
; Valid for four (4) years

r' iRenevra&le

Ins^ctorlll

■ Valid for six f^ears

iRenewaire

ctorl

Valdfortwo (2) years.
Renewable uponsupervisqr
recommendation

: Mcnelor's Degree
years relevant teacfiing experience

i-ffetlnstiuctorll Requirement
;• AA Degree

P^^^_ears related stoiK experieice
i • Pracs II Early Childhood

• High School or eyjivalent
• 24f college credits
• Praxis II: Earty Chiklhood
OR

[• Proof 0* completion of 60 hours per year of
: seminars, wprtishops, or in-seiince trinrng.
Jt3s sanctioned by P^ and or equivalent
I university or college courses

• High School
•Praxis I

• At Ie3st2 years Teacher Aide
expen'ence

I • Proof of compleSbqof oO hmrts per year
I of seminars, worksh^ts^orxfrservice
I training as sanctioned and or
i equivalent university pi^lie^courses

'  IRUetRequtred^ursesin;
i Intrcxluction to Teaching

Recommendation mm a supervisor

C/assr anagemeni

tnsMason in Planning-and Assessment
prbiveise Classrooms
MulliculWralBiiication
Instructional Teclmolcigy
Instruc^onal Straregies
fnc/us/ve Practices for &£icferifs iiitti
Special needs

"Cqurssi'.vrl! <ajL-/vo/efif ro o major teraSng to
eait/ diSdhood education indudss but is nor
lirtred to courses that focus on cnsd

dsveiopment, eariychSdhood.education and
curriculum, early dirdhood reaching and
assessment psychoicgy, fatrtHy. development, ,
heath and physical deveioprtrsnt,
madiematics, science, and children's
literature. Such courses may be offered in
ysrious departments such as Education,
Home Economics, Music, Art, Library

Sdence, Physical Education and Recreab'pn,
Psychology, Fairdy Studies, and odrers.

■According to the Head Start Pertomiance
Standard 130Z91(eU2)§lii) SCHiHead Starr

I teachers natiomvids rnust hsve a SA degree in
I child development, ECE or equivalent
Icoarsev.oA That all Head Start center based
' teachers have at tsast an AA or BA degree in
I child development or ECE equivalent course
I Vicm or meeting the requirement section of
! Head Start Act &48lomiBI.

§ 60-30.2-230 Burden of Proof

The CotiliTiissioner of Education Boafd of EdtJcatioti or Certification Officer may request
additional proof of eligibility before making any certification determination. The burden of
providing requested documentation is on the applicant.

History: Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24,
2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); .Amdts Proposed 26 Com. Reg. 23063 (Aug. 26,
2004); Amdts Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004).

) 2018 by The Commonwealth Law Revision Commission (Mar. 28, 2018) Page 102 of 310

COMMONWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28, ZOIB PAGE 041605



TITLE 60: BOARD OF EDUCATION

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.

Commission Comment: See the commission comment to § 60-30.2-201.

In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted
amendments to sections § 60-30.2-210 through § 60-30.2-225 and § 60-30.2-240 through § 60-30.2-245.

§ 60-30.2-235 Renewal or Re-application

An applicant applying for a new certificate or the renewal of a prior certificate must comply with
the procedures set out in this part as though applying for the first time, except that the
Commissioner or designee Certification Officer may waive the submission of documents, which
are already on file and which do not need to be updated (e.g. college transcripts).

Modified, 1 CMC § 3806(d), (f).

History: Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24,
2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26,
2004); Amdts Adopted 26 Com. Reg. 22194 (Mar. 23,2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22,2004).

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.

Commission Comment: See the commission comment to § 60-30.2-201.

In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted
amendments to sections § 60-30.2-210 through § 60-30.2-225 and § 60-30.2-240 through § 60-30.2-245.

§ 60-30.2-240 Certification Decision

(a) The Cbrnmiasioner of Educatipn Board of Education shall appoint a Certification Officer.
The Certification Officer shall act on behalf of the Commissioner of Education Board of

Educa:tion for certification decisions.

(b) The Certification Officer shall render a decision on an application for a Specialized,
Basic I. Basic II, Instmctor 1. instructor II. Instructor 111. Standard, with ondbrGemant or
Professional certificate within thirty calendar days of receiving a completed application. The
employee/applicant will be notified and the decision shall take effect immediately.

(c) In the case of the denial of a certificate, the decision shall be placed in writing. It shall
give written notice of the reasons for denial by citing the requirement(s) not met and explaining
the evidence against the applicant.

(ch The denial of any application may be appealed to the Comitiissioher of Edtication. Board
of Ediicaition pursuant to the hearing procedures set forth herein.

Modified, 1 CMC § 3806(e), (f).

History: Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24,
2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26.
2004); Amdts Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004).
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**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.

Commission Comment: See the commission comment to § 60-30.2-201.

The 2006 amendments changed "basic" to "basic 11" in subsection (b).

§ 60-30.2-245 Revocation and Suspension of Certificates

(a) Grounds for Revocation and Suspension
The Commissibner of Education Certification Officer shall have the authority to suspend or
revoke any certificate, whether Basic I, Specialized, Basic II, instructor I. Instructor ll. Instructor
ill. Standard, withvendbrgGment or Professional upon receipt of evidence that suspension or
revocation is necessary.

(b) Mandatory Revocation or Suspension
The Cbmrnissionor or dbsigrieo Certiftcation Officer must revoke any certificate when the holder
has committed a material deception or fraud on his/her application for employment with the.
Public School System or on his/her application for certification, or has been Convicted of any
felony indicating an unfitness to teach or a crime of moral turpitude. These offenses include but
are not limited to:

(1) Violent felonies in which an individual threatens to cause, attempts to cause or causes
serious bodily injury;
0  Sexually violent offenses as defined by CNMI law;
0  Criminal sex offense against a minor as defined by CNMI law;
(4) Child abuse or neglect as defined by CNMI law or similar offenses in other jurisdictions;
0  Violations of the CNMI Minor Children Firearms Control Act or similar offenses in other
jurisdictions;
(6) Distribution to persons under 18 as defined by CNMI law or similar offenses in other
jurisdictions;
(7) Criminal histories may be evaluated based on the nature and severity of the incident; the
identity of the victim; the length of time since the incident; whether any specific pattern of
criminal behavior exists; and specific efforts the individual has made towards rehabilitation.

(c) Grounds for Discretionary Action
The Cbmni.ifisibner of Ediicatioh-Certifieatibh Qftiber. in cbhsultation with the Cerhmissibnef of

Educaiioh, may suspend or revoke a certificate, if appropriate, upon the following grounds:
(1) Immoral conduct;
0  Unprofessional conduct;
0  Incompetence;
(4) Defiance of and refusal to obey the policies, rules, regulations and laws governing the
duties of PSS certified personnel; and
0  Substantial evidence of the commission (evidence of conviction not necessary) of a crime
of moral turpitude or a felony indicating an unfitness to teach.

(d) Complaints
(l)(i) An action to suspend or revoke a certificate must be initiated by a written complaint filed
by the Commissioner or designee and served upon the employee. The complaint shall give
written notice of the charges by:
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CDMMDNWEALTH REGISTER VOLUME A! NUMBER 03 MARCH 28,2010 PAGE 0AIG07



TITLE 60: BOARD OP EDUCATION

(A) Citing any regulation violated, or any misconduct of the employee;

(B) Explaining the evidence against the employee; ,
(C) Stating the proposed sanction; and
(D) Informing the employee of the opportunity for a formal hearing. ;
(ii) The employee shall receive the complaint twenty days prior to any suspension or
revocation action pursuant to 3 CMC § 1183(e). The notice and opportunity; for a hearing
regarding a suspension or revocation must comply with 1 CMC §9111. i
(2) In the case of a denial of a certificate by the Certification Officer under §; 2305* hereof,
the decision shall be placed in writing. It shall give written notice of the reasons for denial by
citing the requirement(s) not met and explaining the evidence against the applicant.

*The reference to § 2305 is in error. It appears to be a reference to the regulations in effect prior to March 23, 2004,
when this part was replaced in its entirety.

(e) Interim Suspension
(1) No suspension or revocation shall take effect until a hearing, if requested^ has reached a
final judgment, pursuant to 1 CMC § 9111(a).
(2) If the Commissioner finds that public health, safety, or welfare imperatively requires it,
the emergency summary suspension of a certificate may be ordered, by writing to the
Certification Officer the reasons supporting the summary suspension of the certificate. If
approved by the Certification Officer, the certificate will be immediateiy suspended pending
proceedings for revocation or other action pursuant to 1 CMC § 9111(b).

(f) Opportunity for Formal Hearing
The employee/applicant shall be provided with an opportunity to have a formal hearing
regarding any denial, suspension or revocation of a certificate. The hearing will be held before
the Board of Education's standing committee on Fiscal. Personnel & Administration CTPA'")

and the majority of Board members the FPA Committee at the hearing will make any suspension
decision. The employee/applicant must request a formal hearing in writing within ten days of the
receipt of his/her complaint or notice of the denial of certificate. The request shall be addressed
to the Chair-person of the Board of Education.

(g) Scheduling the Hearing
(1) The PSS legal counsel shall represent tire CommissionGr/dosignoo Certification Officer in
presenting a complaint for revocation or suspension and in presenting the evidence supporting
the denial of a certificate.

0) The employee/applicant is entitled to retain counsel at his or her own; expense or to
represent him or herself in the proceeding.
(3) The Chairperson of the Board of Education shall schedule a hearing date within forty-five
days of the employee's request for a hearing. The date shall be set with due regard for the need
of PSS to take action on the suspension or revocation and for the need of tlie employee to have
sufficient time to adequately prepare a defense. The hearing shall not be scheduled for a date
earlier than twenty days after providing notice of the proposed action, as required by 3 CMC §
1183(e).
(4) The Chairperson shall provide a date for the exchange of witness lists and documents
intended to be introduced at the hearing. The Chairperson may also hold a pre-hearing
conference to accomplish one or more of the following tasks:
(i) Decide the issues for the hearing;
(ii) Stipulate as to uncontested facts;
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(iii) Estimate the length of the hearing;
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(iv) Mark exhibits; or
(v) Determine the admissibility of contested evidence.

(h) Burden of Proof
The Commissioner/designee or the Certification Officer shall have the burden of proving the
charge or decision by a preponderance of the evidence.

(i) Conduct of Hearing
Q) The hearing shall commence with a reading of the complaint or the decision of the
Conunissioner/designee or Certification Officer.

Each side shall be permitted to make an opening statement. The PSS legal counsel shall
present evidence to support the findings of the Commissioner/designee subject to cross-
examination.

(3) The employee/applicant may present evidence to rebut the charges, or findings, subject to
cross-examination. Each side may present rebuttal evidence.
(<^ After all the evidence has been presented, a closing argument may be offered on behalf of
the Commissioner/ designee or Certification Officer. The employee/ applicant may then present
a closing argument, followed by the final summation on behalf of the Conimissioner of
Education/designee or Certification Officer.
(5) Proceedings hereunder shall be conducted consistent with the requirements of 1 CMC §
9109.

((^ A recording shall be made of the proceeding to serve as the official record.

(j) Evidence
0) The formal rules of evidence do not apply. Any relevant evidence of probative value is
admissible with only the weight assigned to it affected by its nature.
(2) A notary shall administer oaths to witnesses.

Hearsay evidence shall be admissible and may constitute sufficient evidence if relevant
and probative, of a kind that responsible persons are accustomed to relying upon in serious
affairs, and such that a reasonable mind would accept the evidence as adequate to support a
conclusion of ultimate fact.

(4) Where suspension, revocation or the denial of a certificate depends upon the proof of the
commission of a crime, proof need only be by substantial evidence and not proof beyond a
reasonable doubt. An acquittal on criminal charges is not a bar to a certificate's denial,
suspension or revocation. A certified copy of conviction shall constitute prima facie evidence of
the commission of the crime, which may be rebutted by a substantial showing of circumstances
tending to disprove its commission.

(k) Decision
(1) The decision-making process must comply with 1 CMC § 9110.
©  The attorney for the Commissioner/designee shall not participate in the private
deliberations of the Board of Education.

(3) The Commissioner or Certification Officer shall issue a written decision with findings of
fact and conclusions of law, and the reasons or bases for them, on all the material issues of fact
and law presented on the record and an appropriate order invoking or denying a sanction, or in
the case of a review, affirming or reversing a certification decision.
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The written decision and order shall be served on the employee/applicant within forty-
five days of the completion of the hearing process.

(1) Appeal
The employee/applicant may appeal the Board of Education's decision pursuant to the
procedures and time restrictions set forth in 3 CMC § 1183(e).

Modified, I CMC § 3806(e). (f). (g).

History: Amdts Adopted 28 Com. Reg. 26282 (Oct 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24,
2006); Amdts Adopted 26 Com. Reg. 23026** (Oct 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26,
2004); Amdts Adopted 26 Com. Reg. 22194 (Mar. 23,2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22,2004).

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Conunonwealth Register.

Commission Conunent: The original paragraphs of subsection (d)(1) were not designated. The Commission
removed the comma after "Commissioner/designee" in subsection ̂ ) to correct a manifest error. The CotmriiSsion
designated subsections (d)(l)(i) and (d)(l)(ii). See also the conunission coimnent to § 60-30.2-201.

The 2006 amendments chaiiged 'provisional" to "basic" and "basic" to "basic 11" in subsection (a)^

© 2018 by The Commonwealth Law Revision Commission (Mar. 28,2018) Page 106 of 310

CDMMDNWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28,2013 PAGE 04IGII



ii

^'OAiseii:

COMMONWEALTH CASINO COMMISSION

Commonwealth of the Northern Mariania Islands

Unit 13 & 14, Springs Plaza, Chalan Pale Arnold, Gualo Rai

:  P.O. Box 500237, Saipan, MP 96950;

Telephone: +1 (670) 233-1857/58
Facsimile:+1 (670) 233-1856

E-mail: info@cnmicasinocommission.c:om
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C ★
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COMMISSION ORDER NO: 2019-002

Juan M. S^lan, Chaimian
Joseph C. Reyes, \fio0 Chairman:
Ramon M. Dela Cruz, Seaetary

•  Alvaie A. Santos, Treasurer
::. Diego M. Songao, Public Affairs :.

y I Ordter^itipbrariiy Susp

For good cause determined at the February 27, 2019 public meeting of the
Commonwealth Casino Cornmissipn, which was duly publicly noticed, and based on the
authority granted by the,laws of the Commonwealth (including but not limited; to Public
Laws 18-56 and 19-24) and the Regulations of the Commonwealth Casino Commission,
NMIAC Chapter 175-10.1, the Commonwealth Casino Commission hereby finds and
ORDERS AS FOLL(DWS:

1. WHEREAS, Section 2314(b)(2) of Title 4 of the Corjnmonwealth Code authorizes
the Commission to promulgate regulations as may be necessary to properly supervise,
monitor and investigate to ensure the suitability and compliance with the legal, statutory
and contractual obligations of owners, operators, and employees of casinos; and;

2. WHEREAS, based in part on the foregoing authority, the Commission enacted
Section 175-10.1-560 of the CNMI Casino Regulations dealing with the minimum
bankroll that the casino licensee must rnalntain. Pursuant to §175-10.1 ̂560(a), the
Commission may "adopt or revise a bankroll formula that specifies the minimum bankroll
requirements applicable to the casino gaming licensee, along with instructions for
computing available bankroll. The formula adopted by the Commission ; may require the
liceh$ee to maintain a number of dayS of cash on hand, utilize a debt-to service ratio, or
utilize any other ratio the Commission deems fit"; and.

3. WHEREAS, This regulation was Suspended in part by prior action of the
Commission in Commission Order 2018-001 on or about March 15, 2018; and.

4. WHEREAS, The Commission subsequently revised the minimum bankroll
formula in Commission Order 2018-004; and.

5. WHEREAS, The Commission has determined, for reasons discussed at the
public meeting held on February 27, 2019; that the prior formula must be revised to
better balance the licensee's request for flexibility with the need to protect the licensee's
patrons; NOW, THEREFORE,
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6. ■ IT IS HEREBY ORDERED that to ensure that the licensee's patrons are
protected, the casino licensee shall maintain a minimum of One Million Dollars (USD
$1,000,000.00) cash on hand to cover Its dally gaming operations; and,

7. IT IS HEREBY FURTHER ORDERED that the casino licensee's parent company
shall continue to absolutely guarantee the payment or performance of all the casino's
debts and obligations In the CNMI without reservations or limitations In a form
acceptable to the Executive Director; and,

8. IT IS HEREBY FURTHER ORDERED that the Executive Director shall ensure

that the licensee Is aware of Its obligations mandated by §175-10.1-560 Including, but
not limited to §175-10.1-560(e); and.

9. IT IS HEREBY FURTHER ORDERED that the Chairman or the Executive

Director shall take steps necessary to ensure that this Order Is published In the
Commonwealth Register without reasonable delay; and,

10. IT IS HEREBY FURTHER ORDERED that this Order Is to take effect Immediately
or at the earliest time allowed by law, and shall remain In effect until It Is repealed or
replaced by subsequent Order of the Commission.

SO ORDERED this 27^^ day of February, 2019.

Signature:.
JAN M. SABLAN

CHAiRMAN
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PovER

CATALINA L. TEBIT

Acting Chairperson, CSC

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

CIVIL SERVICE COMMISSION

OFFICE OF PERSONNEL MANAGEMENT
P.O. BOX 5153 CHRB, SAIPAN, MP 96950-5153

CSC TEL NO: (670) 233-1606 | FAX NO: (670) 233-4096

0PM TEL. NO: (670) 234-6925 / 6958 / 8036 | FAX NO. (670) 234-1013

CSC website; http://www.cnmlcsc.net | OPM website: http://www.cnmlopm.net

hSNE

ISIDRO K. SEMAN

Director of Personnel

NOTICE OF IMPLEMENTATION OF FINANCIAL AUSTERITY MEASURES

Part XII, Subpart A of the Personnel Service System Rules and Regulations, codified at NMIAC §
10-20.2-1101, provides that.

At any time the governor declares by directive the need for financial austerity

measures that affect the Civil Service System, all provisions in this subchapter that
require increases in employees' salaries due to permanent or temporary promotions,
acting or detail assignments, reallocation or reclassification of positions, and step
increases based on attendance at workshops or other training programs, will be

suspended upon announcement by the Civil Service Commission of such
suspension in the Commonwealth Register.

By memorandum dated February 6, 2019, the Governor declared the need for financial austerity

measures that affect the Civil Service System. In the memorandum, the Governor states that as a
result of the disasters of two typhoons, "the present financial status of the Commonwealth

Government has been greatly impacted and as such, routine promotions are not possible at this
time." Because of the financial impact, the Governor requested the Civil Service Commission to
implement the fiscal austerity measures provided for under Part Xll of the Personnel Service

System Rules and Regulations. The Governor then followed up this request with Directive No.

2019-002 stating that the impact of the two typhoons on the Commonwealth's financial status

required the suspension of the Civil Service System's within-grade increase and merit award
programs.

The Civil Service Commission hereby gives public notice that Part Xll, Subpart A, codified at
NMIAC § 10-20.2-1101 is in effect. Accordingly, all provisions in the Personnel Service System

Rules and Regulations that require increases in employees' salaries due to permanent or temporary
promotions, acting or detail assignments, reallocation or reclassification of positions, and step

increases based on attendance at workshops or other training programs are suspended effective
immediately.
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I hereby approye the attached Notice of Implementation of Financial Austerity Measures, and
further certify that the attached Notice of Implementation of Financial Austerity Measures is a true
copy of the Notice as adopted by the Civil Service Commission.

Catalina L. Tebit Date

Acting Chairperson, Civil Service Commission

"dby:
Esther SN Nesbitt Date
Contmonwealth Registrar

CDMMDNWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28,2019 PAGE 041GI5


